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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  21 3 — EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  Is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Secretary  is  no  longer  excepted 
under  Schedule  C,  and  that  an  additional 
position  of  Special  Assistant  to  the  Sec¬ 
retary  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Reclster,  subparagraph  (1)  of  para¬ 
graph  (a)  of  S  213.3315  Is  amended  as  set 
out  below. 

§213.3315  Department  of  I  jibor. 

(a)  Office  of  the  Secretary.  (1)  Five 
Special  Assistants,  two  Confidential  As¬ 
sistants,  and  one  Confidential  Assistant 
•  Private  Secretary)  to  the  Secretary  of 
Labor. 

•  •  *  *  • 

(5  U.S.C.  3301,  3302,  E.O.  10577,  19  P  R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  67-1791;  Piled.  Feb.  15.  1967; 
8:47  &.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 

Development  and  Housing  and 

Home  Finance  Agency 

1.  Section  213.3384  is  amended  to  show 
that  the  positions  of  Director,  Congres¬ 
sional  Liaison;  Assistant  Commissioner 
for  Technical  Standards;  Assistant  Com¬ 
missioner  for  Multifamily  Housing;  As¬ 
sistant  Commissioner  for  Home  Mort¬ 
gages;  Assistant  Commissioner  for  Prop¬ 
erty  Improvement;  and  Assistant  Com¬ 
missioner  for  Field  Operations  are  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraphs  (3),  (4),  (5),  (6),  (7),  and 
•  8)  are  added  to  paragraph  (b)  of  S  213.- 
3384  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  *  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Mortgage  Credit  and  Housing  Assist¬ 
ance.  *  *  *  — 

•  3)  One  Director,  Congressional  Li¬ 
aison. 

(4)  One  Assistant  Commissioner  for 
Technical  Standards. 

(5)  One  Assistant  Commissioner  for 
Multifamily  Housing. 


(6)  One  Assistant  Commissioner  for 
Home  Mortgages. 

(7)  One  Assistant  Commissioner  for 
Property  Improvement. 

(8)  One  Assistant  Commissioner  for 
Field  Operations. 

§  213.3344  [Amended] 

2.  Section  213.3344  is  amended  to  show 
that  the  positions  of  Assistant  Commis¬ 
sioner,  Technical  Standards;  Assistant 
Commissioner  for  Multifamily  Housing 
Operations;  Assistant  Commissioner  for 
Home  Mortgages;  and  Assistant  Commis¬ 
sioner  for  Property  Improvement  are  no 
longer  excepted  under  Schedule  C,  hav¬ 
ing  been  replaced  by  similar  positions  un¬ 
der  the  Assistant  Secretary  for  Mortgage 
Credit  and  Housing  Assistance  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment;  that  the  position  of  Congres¬ 
sional  Liaison  Officer  is  no  longer  ex¬ 
cepted  under  Schedule  C,  having  been 
replaced  by  the  position  of  Director,  Con¬ 
gressional  Liaison,  in  the  Officer  of  the 
Assistant  Secretary  for  Mortgage  Credit 
and  Housing  Assistance  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment;  and  that  the  positions  of  the  Asso¬ 
ciate  Deputy  Commissioner  for  Man¬ 
agement,  the  Associate  Deputy  Commis¬ 
sioner  for  Operations,  and  the  Assistant 
Commissioner  for  Congressional  Liaison 
and  Public  Information  are  no  longer  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
subparagraphs  (3),  (9),  (12),  (14),  (18), 
(19),  (20),  and  (21)  of  paragraph  (b) 
of  §  213.3344  are  revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577,  19  P.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  67-1790;  Filed,  Feb.  15,  1967; 

8:47  a.m.] 


Title  7 — AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix;  County  Designated  for 
Soybean  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  county 
is  hereby  added  to  the  list  of  counties 
published  October  21,  1986  (31  F.R. 
13586),  which  were  designated  for  soy¬ 


bean  crop  insurance  for  the  1967-crop 
year. 

Missouri 

Callaway. 

(Secs.  506,  516,  52  Stat.  73,  as  amended  77,  as 
amended;  7  U.S.C.  1506, 1516) 

[seal]  John  N.  Luft, 

Manager. 

Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  67-1788;  Filed,  Feb.  15,  1967; 
8:47  am. | 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix;  Deletion  of  Types  of  To¬ 
bacco  Previously  Designated  for 
Tobacco  Crop  Insurance 

The  appendix  designating  counties  for 
tobacco  crop  insurance  for  the  1967  crop 
year  which  was  published  in  the  Federal 
Register  on  October  21,  1966  (  31  F.R. 
13587),  is  hereby  amended  by  deleting 
the  type  of  tobacco  shown  opposite  the 
name  of  the  following  counties  as  a  type 
of  tobacco  on  which  Insurance  is  offered 
in  such  counties. 


Kentucky 

Calloway _ 31 

Virginia 

Cumberland  - _  37 

Franklin  _  21 

Prince  Edward _  37 

(Secs.  506.  516.  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager, 


Federal  Crop  Insurance  Corporation. 

[F.R.  Doc.  67-1789;  Filed,  Feb.  15,  1967; 
8:47  am.) 


Chapter  VII — Agricultural  Stabilixa- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1967—69  Upland  Cotton 
Program  Regulations 

Sec. 

722.801  Applicability. 

722.802  Definitions. 

722.803  Administration. 

722.804  Requirements  for  eligibility. 

722.805  Maximum  diversion  acres. 

722.806  Designation,  use,  and  care  of  di¬ 

verted  acreage. 

722.807  Farm  conserving  base. 

722.808  Permitted  acreage  of  cotton. 

722.809  Diversion  and  price  support  pay¬ 

ment  rates. 

722.810  Notice  of  allotments,  conserving 

base,  yield,  and  payment  rates. 
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Sec. 

722.811  Appeals. 

722.812  Intention  to  participate  In  the  pro¬ 

gram. 

722.813  Advance  diversion  payment. 

722.814  Determination  of  compliance. 

722.815  Final  diversion  payment  and  price 

support  payment. 

722.816  Division  of  diversion  and  price  sup¬ 

port  payments. 

722.817  Additional  provisions  relating  to 

tenants  and  sharecroppers. 

722.818  Successors-ln-interest. 

722.819  Scheme  or  device  and  fraudulent 

representation. 

722.820  Setoffs  and  assignments. 

722.821  Reconstitution  of  farms. 

722.822  Performance  based  upon  advice  or 

action  of  county  or  State  com¬ 
mittee. 

722.823  Supervisory  authority  of  State  com¬ 

mittee. 

722.824  Delegation  of  authority. 

Authority:  The  provisions  of  this  subpart 
Issued  under  sec.  103(d),  79  Stat.  1194,  7 
UJS.C.  1444(d);  sec.  326,  76  Stat.  631,  77  Stat. 
47,  79  Stat.  1192;  7  U.S.C.  1339a;  sec.  346(e), 
79  Stat.  1192;  7  U.S.C.  1346(e). 

§  722.801  Applicability. 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the  up¬ 
land  cotton  program  for  the  1967,  1968, 
and  1969  crops  of  cotton  under  which 
diversion  and  price  support  payments 
are  made  £2T producers  who  divert  acre¬ 
age  from  the  production  of  cotton  to 
approved  conservation  uses,  and  increase 
their  average  acreage  of  cropland  de¬ 
voted  in  1959  and  1960  to  designated 
soil-conserving  crops  or  practices,  in¬ 
cluding  summer  fallow  and  idle  land 
(herein  called  “conserving  base") ,  by  an 
equal  amount,  except  to  the  extent  that 
the  diverted  acreage  is  devoted  to  sub¬ 
stitute  crops  in  lieu  of  conservation  uses. 
In  addition,  the  regulations  provide 
terms  and  conditions  under  which  di¬ 
version  and  price  support  payments  are 
made  to  producers  on  small  farms.  Pay¬ 
ments  will  be  made  by  the  actual  or  con¬ 
structive  delivery  of  certificates  which 
Commodity  Credit  Corporation  (CCC) 
will  redeem  in  cotton,  and  cash  advances 
will  be  made  to  producers  who  request 
the  assistance  of  CCC  in  marketing  cer¬ 
tificates  earned  by  them. 

(b)  If  the  operator  of  the  farm  elects 
to  participate  in  the  program,  diversion 
and  price  support  payments  shall  be 
made  available  to  the  producers  on  such 
farm  only  if  such  producers  divert  from 
the  production  of  cotton  an  acreage  on 
the  farm  equal  to  the  number  of  acres. 
If  any,  stated  on  Form  ASCS-378,  In¬ 
tention  to  Participate  and  Payment  Ap¬ 
plication  (herein  called  “Form  378”). 

(c)  The  program  is  applicable  in  all 
of  the  upland  cotton  producing  counties 
of  the  United  States. 

(d)  This  program  shall  not  be  appli¬ 
cable  to  a  farm  if  the  operator  elects  to 
forego  price  support  under  section  346(e) 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  relating  to  the  appor¬ 
tionment  of  export  market  acreage.  The 
operator  of  such  a  farm  shall  not  be 
eligible  to  participate  in  the  program  on 
any  other  farm  in  which  he  has  a  con¬ 
trolling  or  substantial  interest. 
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§  722.802  Definitions. 

(a)  “Conservation  Reserve  Program” 
(herein  called  CRP)  means  the  program 
set  forth  in  regulations  issued  pursuant 
to  the  Soil  Bank  Act,  Part  750  of  this 
chapter. 

(b)  “Cropland  Adjustment  Program” 
(herein  called  CAP)  means  the  program 
formulated  under  Title  VI  of  the  Food 
and  Agriculture  Act  of  1965,  Part  751  of 
this  chapter. 

(c)  “Cropland  Conversion  Program” 
(herein  called  CCP)  means  the  program 
formulated  under  section  16  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended.  Part  751  of  this  chapter. 

(d)  “Farm  acreage  allotment”  shall  be 
the  allotment  for  upland  cotton  estab¬ 
lished  for  the  farm  under  section  344  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

(e)  “Farm  domestic  allotment”  shall 
be  65  percent  of  the  farm  acreage 
allotment. 

(f)  "Feed  Grain  Program”  means  the 
program  formulated  under  Title  III  of 
the  Food  and  Agriculture  Act  of  1965. 

(g)  “Price  support  payment”  means 
that  part  of  the  price  support  for  the 
current  year’s  crop  of  upland  cotton 
made  available  to  producers  through 
payments  in  kind  as  authorized  in  section 
103(d)  (3)  of  the  Agricultural  Act  of  1949, 
as  amended. 

(h)  “Projected  yield”  shall  be  the  pro¬ 
jected  yield  for  the  farm  as  defined  in 
§  722.64(b)  (24)  of  this  part:  Provided, 
That  the  producer  whose  production  rec¬ 
ords  are  used  to  prove  yields  on  the  farm 
shall  be  required  to  furnish  production 
data  for  all  other  farms  in  the  county  or 
nearby  counties  in  which  he  had  an  in¬ 
terest  in  any  of  the  years  for  which  the 
yields  are  proven  (unless  there  is  con¬ 
clusive  evidence  that  the  records  pre¬ 
sented  are  in  fact  for  the  specific  farm) , 
and  such  data  shall  be  used  in  making 
determinations  for  such  other  farms  in 
which  the  producer  has  an  interest  in 
the  current  year. 

(i)  “Representative  of  the  county  com¬ 
mittee”  means  a  member  of  the  county 
committee  or  an  employee  of  the  county 
committee. 

(j)  “Small  farm”  means  a  farm  on 
which  the  farm  acreage  allotment  is  10 
acres  or  less,  or  the  projected  farm  yield 
times  the  farm  acreage  allotment  is  3,600 
pounds  or  less,  and  on  which  the  farm 
acreage  allotment  has  not  been  reduced 
under  section  344 (m)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
relating  to  release  and  reapportionment. 

(k)  “Current  year”  means  the  cal¬ 
endar  year  in  which  the  cotton  crop 
with  respect  to  which  payment  may  be 
made  under  this  subpart  would  normally 
be  harvested. 

(l)  “Stated  intention”  means  the  total 
number  of  acres,  if  any,  which  the  oper¬ 
ator  of  the  farm  Intends  to  divert  from 
the  production  of  cotton  as  stated  on 
Form  378. 

(m)  "Substitute  crop”  means  any  of 
the  approved  crops  which  may  be  pro¬ 
duced  on  the  diverted  acreage  In  lieu 
of  conservation  uses.  Such  crops  will  be 


announced  in  an  amendment  to  this 
subpart. 

(n)  “Wheat  Diversion  Program” 
means  the  program  authorized  by  sec¬ 
tion  339  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  under  which 
producer’s  divert  acreage  from  the  pro¬ 
duction  of  wheat. 

(o>  In  the  regulations  in  this  subpart 
and  in  all  instructions,  forms,  and  docu¬ 
ments  in  connection  therewith,  all  other 
words  and  phrases  shall  have  the  mean¬ 
ings  assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms,  allot¬ 
ments,  and  bases,  Part  719  of  this  chap¬ 
ter,  as  amended,  and  the  acreage  allot¬ 
ment  and  marketing  quota  regulations 
for  the  1966  and  succeeding  crops  of  up¬ 
land  cotton,  this  Part  722,  as  amended. 
§  722.803  Administration. 

(a)  The  program  will  be  adminis¬ 
tered  under  the  general  supervision  of 
the  Administrator,  ASCS  (Executive  Vice 
President,  CCC) ,  and  shall  be  carried  out 
in  the  field  by  Agricultural  Stabiliza¬ 
tion  and  Conservation  State  and  county 
committees  (herein  called  State  and 
county  committees)  and  ASCS  com¬ 
modity  offices. 

(b)  State  and  county  committees, 
ASCS  commodity  offices,  and  represent¬ 
atives  and  employees  thereof  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart,  as  amended  or  supple¬ 
mented. 

§  722.804  Requirements  for  eligibility. 

(a)  General.  A  person  is  eligible  for 
the  program  if  he  is  a  producer  on  a 
farm  which  meets  the  requirements  of 
paragraph  (b)  of  this  section  and  he  ful¬ 
fills  the  requirements  of  paragraph  (c) 
of  this  section. 

(b)  Farm  requirements.  (1)  A  Form 
378  must  be  filed  for  the  farm  by  the 
operator  in  accordance  with  §  722.812. 

(2)  An  acreage  equal  to  12.5  percent 
of  the  farm  acreage  allotment  must  be 
diverted  from  the  production  of  cotton: 
Provided,  That  this  provision  shall  not 
be  applicable  to  producers  on  small  farms 
who  elect  not  to  divert  a  portion  of  the 
farm  acreage  allotment  to  approved  con¬ 
servation  uses.  In  the  case  of  any  farm 
which  is  participating  in  the  CRP,  CCP. 
or  CAP,  if  the  number  of  acres  of  non¬ 
conserving  crops  permitted  is  less  than 
12.5  percent  of  the  allotment,  participa¬ 
tion  to  the  extent  of  such  number  of  acres 
shall  meet  the  minimum  diversion  acres 
requirement. 

(3)  The  acreage  diverted  from  the 
production  of  cotton  as  stated  on  Form 
378  must  be  devoted  to  one  or  more  of 
the  approved  conservation  uses  specified 
in  Part  792  of  this  chapter,  as  amended, 
or  to  substitute  crops,  and  the  operator 
must  comply  with  the  limitations  on  the 
use  of  such  acreage  also  specified  in  such 
part. 

(4)  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  paragraph, 
an  acreage  equal  to  the  conserving  base 
established  for  the  farm  under  Part  792 
of  this  chapter,  as  amended,  must  be 
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devoted  to  one  or  more  of  the  conserva¬ 
tion  uses  also  specified  In  such  part. 
Acreage  designated  as  diverted  under  any 
other  Federal  acreage  reduction  program 
shall  not  be  counted  toward  maintaining 
the  conserving  base  unless  authorized  In 
the  regulations  governing  such  program 
or  Part  792  of  this  chapter,  as  amended. 

(5)  Land  owned  by  the  Federal  gov¬ 
ernment  which  has  been  leased  subject 
to  restrictions  prohibiting  the  production 
of  cotton,  or  requiring  the  use  of  the  land 
for  other  purposes,  or  prohibiting  the 
receipt  of  Federal  payments  for  diver¬ 
sion  of  such  acreage  will  not  be  eligible 
for  participation  in  the  program.  Any 
other  land  owned  by  the  Federal  govern¬ 
ment  which  1s  being  occupied  without  a 
lease,  permit  or  other  right  of  possession, 
or  land  in  a  National  wildlife  refuge  shall 
not  be  eligible  for  participation  in  the 
program. 

(6)  Producers  on  a  farm  on  which  a 
new  farm  cotton  allotment  is  established 
shall  not  be  eligible  for  diversion  pay¬ 
ments  under  the  program  with  respect 
to  such  farm  but  may  earn  price  support 
payments  by  diverting  the  minimum 
acreage  required  in  subparagraph  (2)  of 
this  paragraph  and  complying  with  all 
other  requirements  of  the  program. 

(c)  Producer  eligibility  requirements. 

(1)  The  producer  must  be  a  person  who 
produces  upland  cotton  in  the  current 
year  as  landowner,  landlord,  tenant,  or 
sharecropper,  or  would  have  so  produced 
a  crop  of  cotton  if  such  crop  had  been 
produced  on  the  acreage  diverted  under 
the  program. 

(2)  On  each  noncomplying  farm  in 
which  the  producer  shares  in  the  cotton 
crop  or  the  proceeds  thereof,  the  acreage 
planted  to  cotton  must  not  exceed  the 
farm  acreage  allotment  as  established 
under  section  344 fa)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

(3)  A  minor  will  be  eligible  to  partici¬ 
pate  in  the  program  only  if  <i>  the  light 
of  majority  has  been  conferred  on  him  by 
court  proceedings;  or  (il)  a  guardian 
has  been  appointed  to  manage  his  prop¬ 
erty  and  the  applicable  documents  are 
signed  by  the  guardian;  or  (iil)  a  bond 
is  furnished  under  which  a  surety  guar¬ 
antees  to  protect  ASCS  from  any  loss  in¬ 
curred  for  which  the  minor  would  be 
liable  had  he  been  an  adult.  Notwith¬ 
standing  the  foregoing,  payment  may  be 
made  to  a  minor  after  December  31  of 
the  current  year,  upon  a  determination 
by  the  county  committee  that  the  minor 
has  met  the  requirements  of  the  program. 

§  722.805  Maximum  diversion  acres. 

The  maximum  number  of  acres  which 
may  be  diverted  under  the  program 
(herein  called  maximum  diversion  acres) 
shall  be  35  percent  of  the  farm  acreage 
allotment:  Provided,  That  producers  on 
small  farms  shall  be  eligible  to  receive 
the  diversion  payment  provided  in 
§  722.815(d)  and,  in  addition,  they  may 
participate  in  the  program  by  diverting 
from  the  production  of  cotton  any 
acreage  not  less  than  12.5  percent  or 
more  than  35  percent  of  the  allotment: 
Provided  further,  That  when  no  acreage 
on  the  farm  is  planted  to  cotton,  diversion 


payments  shall  be  made  for  only  12.5 
percent  of  the  allotment  regardless  of 
the  number  of  acres  specified  in  the 
stated  Intention,  and  the  remainder  of 
such  allotment  may  be  released  under 
section  344(m)(2)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended: 
Provided  further,  That  in  the  case  of  a 
farm  which  is  participating  in  the  CRP, 
CCP,  or  CAP,  the  total  number  of  acres 
which  may  be  diverted  under  this  pro¬ 
gram.  the  wheat  diversion  program,  and 
the  feed  grain  program,  plus  the  acreage 
of  all  nonconserving  crops  on  the  farm 
other  than  approved  crops  on  diverted 
acreage,  shall  in  no  event  exceed  the 
smallest  number  of  acres  of  nonconserv¬ 
ing  crops  permitted  under  the  CRP,  CCP, 
and  CAP. 

§  722.806  De*ignntion,  usf,  and  rare  of 
diverted  acreage. 

The  regulations  governing  the  desig¬ 
nation.  use,  and  care  of  land  diverted 
from  the  production  of  cotton  and  the 
approved  conservation  uses  thereon  are 
set  forth  in  Part  792  of  this  chapter,  as 
amended. 

§  722.807  Farm  conserving  base. 

The  regulations  governing  the  estab¬ 
lishment  and  maintenance  of  the  farm 
conserving  base.  Part  792  of  this  chap¬ 
ter,  as  amended,  shall  be  applicable  to 
the  program. 

§  722.808  Permitted  acreage  of  rollon. 

The  acreage  planted  to  cotton  on  the 
farm  shall  not  exceed  the  acreage  de¬ 
termined  by  subtracting  the  stated  in¬ 
tention  from  the  farm  acreage  allotment. 
Notwithstanding  the  foregoing,  in  the 
case  of  any  farm  participating  in  the 
CRP,  CCP,  or  CAP,  the  acreage  of  cotton 
and  other  nonconserving  crops  other 
than  approved  crops  on  acreage  diverted 
under  this  program,  the  wheat  diversion 
program,  and  the  feed  grain  program, 
plus  the  designated  diverted  acreages 
under  such  programs,  shall  not  exceed 
the  smallest  number  of  acres  of  non¬ 
conserving  crops  permitted  under  the 
CRP,  CCP,  or  CAP. 

§  722.809  Diversion  and  price  support 
payment  rates. 

(a)  Diversion  payment  rate.  The  di¬ 
version  payment  rate  per  acre  for  the 
farm  shall  be  determined  by  multiply¬ 
ing  the  projected  yield  by,  in  1967,  10.78 
cents.  The  rate  of  diversion  payment 
under  the  program  with  respect  to  land 
which  is  leased  or  rented  on  a  cash-rent 
basis  from  the  Federal,  State,  county  or 
local  government,  or  subdivisions  thereof, 
if  such  land  is  not  otherwise  ineligible  for 
participation  in  the  program,  shall  be  the 
smaller  of  (i)  the  per  acre  payment  rate 
for  which  the  farm  would  have  qualified 
if  the  exception  for  land  cash-rented 
from  a  governmental  unit  were  not  in 
effect,  or  (ii)  one-half  of  such  rate  plus 
the  actual  cash  rent  per  acre  of  the  land, 
adjusted  to  take  into  account  the  quality 
of  the  acres  actually  diverted  when  com¬ 
pared  with  the  total  acres  rented  and  the 
services  performed  and  capital  improve¬ 
ments  made  at  the  producer's  expense 
which  are  in  addition  to  rent. 


<b)  Price  support  payment  rate.  The 
price  support  payment  rate  per  acre 
shall  be  determined  by  multiplying  the 
projected  yield  by,  in  1967,  11.53  cents. 

(c)  Substitute  crops.  The  extent  to 
which  crops  may  be  produced  on  the  di¬ 
verted  acreage  in  lieu  of  conservation 
uses  and  the  diversion  payment  rates 
for  land  devoted  to  these  crops  will  be 
announced  in  an  amendment  to  this 
subpart. 

§  722.81ft  Notice  of  allotment*,  conserv¬ 
ing  base,  yield,  and  payment  rate*. 

Each  operator  of  a  farm  which  has  a 
cotton  acreage  allotment  shall  be  noti¬ 
fied  in  writing  of  such  allotment,  the 
farm  domestic  allotment,  the  conserv¬ 
ing  base,  the  projected  yield,  and  the 
price  support  payment  and  diversion 
payment  rates. 

§  722.811  Appeals. 

A  producer  may  obtain  reconsideration 
and.  review  of  determinations  made 
under  this  subpart  in  accordance  with 
the  appeal  regulations.  Part  780  of  this 
chapter  as  amended:  Provided,  That 
a  new  appeal  period  shall  not  apply  with 
respect  to  a  notice  of  the  same  yield  for 
which  the  same  operator  was  previously 
issued  Form  MQ-24-1  in  accordance 
with  §  722.417. 

§  722.812  Intention  to  participate  in  the 
program. 

(a)  Who  may  file.  A  Form  378  must 
be  filed  by  the  operator  of  an  eligible 
farm  if  he  wishes  to  participate  in  the 
program. 

(b)  Where  to  file.  Form  378  shall  be 
filed  with  the  office  of  the  county  com¬ 
mittee  having  jurisdiction  over  the 
county  where  the  farm  Is  located. 

(c)  When  to  file.  Form  378  shall  be 
filed  within  the  period  authorized  by  the 
Deputy  Administrator.  Notwithstand¬ 
ing  the  foregoing,  the  closing  date  may 
be  extended  by  the  county  committee 
if  the  producers  on  the  farm  establish 
to  the  satisfaction  of  the  county  com¬ 
mittee  that  they  intended  to  participate 
in  the  program  and  their  failure  to  file 
by  such  date  was  not  due  to  the  fault  or 
negligence  of  the  producers. 

(d)  Contents.  The  operator  or  owner 
shall  provide  on  Form  378  the  acreage 
which  is  intended  to  be  diverted  from  the 
production  of  cotton  for  the  farm  for 
which  the  form  is  filed. 

(e)  Withdrawal  and  revision.  The 
operator  may  withdraw  Form  378  by  fil¬ 
ing  a  written  notice  of  withdrawal  of  the 
form  with  the  county  committee.  If 
Form  378  is  withdrawn,  the  producers 
on  the  farm  may,  not  later  than  the 
closing  date,  file  a  new  Form  378.  If 
the  farm  is  reconstituted  or  if  a  revised 
allotment  notice  is  issued  for  any  reason, 
the  operator  shall  have  15  days  after 
the  mailing  date  of  such  notice  of  re¬ 
constitution  or  revised  allotment  to  file 
a  new  Form  378. 

§  722.813  Advance  diversion  payment. 

(a)  Requirements.  Before  any  pay¬ 
ment  is  made  to  a  producer,  the  pro¬ 
ducer  must  sign  Form  378.  All  producers 
eligible  to  share  in  the  advance  or  final 
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payment  shall  execute  Form  378  before 
advance  payments  are  approved  in  order 
that  the  proper  division  of  payment  may 
be  determined  except  that,  if  a  producer 
refuses  to  sign,  the  county  committee 
may  approve  payments  to  other  pro¬ 
ducers  upon  a  determination  that  the 
division  of  payment  is  fair  and  equitable. 
Producers  may  apply  for  an  advance 
payment  when  Form  378  is  filed  for  the 
farm. 

(b)  Amount  of  advance  payment. 
The  total  advance  payment  to  be  made 
on  a  farm  shall  be  one-half  the  estimated 
total  diversion  payment  to  be  earned. 
Each  producer’s  share  of  the  advance 
payment  for  the  farm  shall  be  obtained 
by  multiplying  his  percentage  share  of 
the  diversion  payment  as  specified  on 
Form  378  by  the  total  advance  payment 
for  the  farm. 

(c)  Refund  of  unearned  payments. 
If  the  amount  of  the  payments  made  to 
any  producer  with  respect  to  any  farm 
is  greater  than  the  total  payment  ac¬ 
tually  earned  by  such  producer  under  the 
program  with  respect  to  such  farm,  he 
shall  refund  such  excess,  and  if  he  is 
ineligible  for  payment  under  the  pro¬ 
gram  for  any  reason,  he  shall  refund  the 
entire  payments  which  he  has  received 
with  interest  at  the  rate  of  6  percent 
per  annum  from  the  issue  dates  of  the 
payments  to  the  date  they  are  refunded. 


§  722.814  Determination  of  compliance. 

(a)  Determination  of  the  acreage  de¬ 
voted  to  cotton  and  of  the  acreage  des¬ 
ignated  as  diverted  acreage  shall  be 
made  in  accordance  with  Part  718  of  this 
chapter,  as  amended. 

(b)  A  representative  of  the  State  or 
county  committee  or  any  authorized  rep¬ 
resentative  of  the  Secretary  shall  have 
the  right  at  any  reasonable  time  to  enter 
a  farm  concerning  which  representations 
have  been  made  on  any  forms  filed  under 
the  program  in  order  to  measure  the 
acreage  planted  to  cotton,  to  examine 
any  records  pertaining  thereto,  and 
otherwise  to  determine  the  accuracy  of 
a  producer’s  representations  and  the  per¬ 
formance  of  his  obligations  under  this 
subpart. 
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(c)  The  total  diverted  acreage  of  cot¬ 
ton  shall  be  determined  by  subtracting 
the  cotton  acreage  on  the  farm  from  the 
farm  acreage  allotment.  The  amount  of 
the  earned  diversion  payment  for  the 
farm  shall  be  computed  by  multiplying 
the  total  diverted  acreage  on  which  pay¬ 
ment  is  based  by  the  payment  rate  deter¬ 
mined  in  accordance  with  8  722.809(a). 
The  total  acreage  diverted  from  cotton 
on  which  diversion  payments  shall  be 
based  shall  be  the  smallest  of : 

( 1 )  The  stated  intention. 

(2)  The  total  underplanted  acreage  of 
cotton. 

(3)  The  increased  acreage  devoted  to 
approved  conservation  uses  and  substi¬ 
tute  crops. 

(4)  The  designated  diverted  acreage. 

(5)  If  the  farm  is  participating  in  the 
CRP,  CCP,  or  CAP,  the  smallest  number 
of  acres  of  nonconserving  crops  per¬ 
mitted  minus  the  acreage  devoted  to  such 
crops  other  than  approved  crops  on  di¬ 
verted  acreage  .and  minus  acreage  di¬ 
verted  under  the  wheat  diversion  pro¬ 
gram  and  the  feed  grain  program. 

(d)  In  addition  to  the  diversion  pay¬ 
ment,  if  any,  computed  under  paragraph 
(c)  of  this  section,  producers  on  small 
farms  who  do  not  exceed  their  farm 
acreage  allotments  shall  be  eligible,  sub¬ 
ject  to  the  provisions  of  88  722.801(b), 
722.804,  and  722.805,  for  a  diversion  pay¬ 
ment  determined  by  multiplying  an 
acreage  equal  to  35  per  centum  of  the 
farm  acreage  allotment  by  the  payment 
rate  determined  in  accordance  with 
8  722.809(a). 

(e)  The  balance  of  the  total  earned 
diversion  payment  due  each  eligible  pro¬ 
ducer  under  the  program  shall  be  deter¬ 
mined  by  multiplying  the  total  earned 
diversion  payment  for  the  farm  by  the 
producer’s  share  of  such  payment  and 
subtracting  therefrom  the  advance  pay¬ 
ment  made  to  such  producer.  Producers 
shall  refund  any  payment  previously 
made  to  which  they  are  not  entitled. 

(f)  A  farm  shall  be  eligible  for  a  price 
support  payment  if  producers  on  the 
farm  file  a  Form  378  in  accordance  with 
8  722.812  and  comply  with  all  of  the  reg¬ 
ulations  in  this  subpart.  If  the  farm  is 
eligible  for  a  price  support  payment,  the 
amount  of  the  price  support  payment 
shall  be  determined  by  multiplying  the 
price  support  payment  rate  per  acre  as 
determined  in  accordance  with  8  722.809 
(b)  by  the  acreage  planted  to  cotton 
within  the  farm  domestic  acreage  al¬ 
lotment:  Provided,  That  any  farm 
planting  not  less  than  90  percent  of 
such  domestic  acreage  allotment  shall 
be  deemed  to  have  planted  the  entire 
amount  of  such  allotment.  An  acreage 
on  the  farm  which  the  county  committee 
determines  was  not  planted  to  cotton  be¬ 
cause  of  flood,  drought,  or  other  natural 
disaster  shall  be  deemed  to  be  planted 
to  cotton  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator 
provided  such  acreage  is  not  subse¬ 
quently  planted  to  any  other  crop  for 
which  marketing  quotas  or  a  voluntary 
adjustment  program  is  in  effect.  The 
total  earned  price  support  payment  due 
each  eligible  producer  shall  be  deter¬ 


§  722.815  Final  diversion  payment  and 
price  support  payment. 

(a)  Payments  of  any  amounts  due  the 
producers  on  a  farm  shall  be  made  after 
the  farm  operator  certifies  that  the  farm 
is  in  compliance  with  the  requirements 
of  the  program  by  signing  Form  378,  and 
the  county  committee  determines  that 
the  producers  and  the  farm  are  in  com¬ 
pliance  with  such  requirements.  The 
signing  of  Form  378  by  any  producer 
after  May  1  of  the  year  following  the 
current  year  shall  not  be  approved  by 
the  county  committee  unless  prior  ap¬ 
proval  of  the  State  Committee  is 
obtained. 

(b)  Except  as  otherwise  provided 
herein  and  in  Part  791  of  this  chapter, 
as  amended,  no  payment  shall  be  made 
for  a  farm  or  to  a  producer  when  there 
is  failure  to  comply  fully  with  the  re¬ 
quirements  of  the  regulations  in  this 
subpart. 


mined  by  multiplying  the  total  earned 
price  support  payment  for  the  farm  by 
the  producer’s  share  of  such  payment. 

(g)  Cotton  acreage  which  is  deter¬ 
mined  by  the  county  committee  to  have 
been  planted  in  an  unworkmanlike  man¬ 
ner  or  is  not  cared  for  with  the  expecta¬ 
tion  of  producing  a  normal  crop  under 
usual  conditions  and  is  planted  solely 
for  the  purpose  of  receiving  the  price 
support  and  diversion  payments  shall 
not  be  counted  as  planted  acreage. 

(h)  Notwithstahding  any  other  pro¬ 
vision  of  this  subpart,  if  a  producer  de¬ 
clines,  for  personal  reasons,  to  accept  all 
or  any  part  of  his  share  of  the  payment 
computed  for  a  farm  in  accordance  with 
the  provisions  of  this  section,  such  pay¬ 
ment  or  portion  thereof  shall  not  be¬ 
come  available  for  any  other  producer 
on  the  farm. 

§  722.816  Division  of  diversion  and 
price  support  payments. 

(a)  General.  There  shall  be  listed  on 
Form  378  the  name  of  each  person  on 
the  farm  who  has  an  interest  in  the  crop 
of  cotton  or  would  have  had  an  interest 
had  such  crop  been  produced  on  the  acre¬ 
age  diverted  under  the  program  togeth¬ 
er  with  the  share  of  the  diversion  pay¬ 
ment  and  the  share  of  price  support  pay¬ 
ment  which  such  person  is  to  receive.  If 
such  person  refuses  or  fails  to  sign  Form 
378,  the  share  of  the  payment  to  which 
he  would  otherwise  be  entitled  shall  be 
shown  on  the  form.  The  sum  of  the  per¬ 
centage  shares  of  the  diversion  payment 
shall  equal  100  percent  and  the  sum  of 
the  percentage  shares  of  the  price  sup¬ 
port  payment  shall  also  equal  100 
percent. 

(b)  Division  of  diversion  payment. 
Diversion  payments  made  under  this  pro¬ 
gram  shall  be  divided  in  such  a  way  that 
all  eligible  producers  will  share  in  the 
payments  on  a  fair  and  equitable  basis. 
If  producers  whose  names  are  listed  on 
Form  378  agree  to  their  respective  per¬ 
centage  shares  of  the  diversion  payment 
and  it  is  fair  and  equitable,  the  division 
of  payment  as  determined  shall  be  ap¬ 
proved  by  a  representative  of  the  county 
committee  subject  to  the  provisions  of 
88  722.817  and  722.818.  The  following 
factors  should  be  considered  in  arriving 
at  the  division  of  the  diversion  payment: 

(1)  The  basis  on  which  producers 
would  have  shared  in  the  production  of 
the  acreage  of  cotton  diverted: 

(2)  The  savings  or  benefits  accruing  to 
each  producer  as  a  result  of  not  produc¬ 
ing  cotton  on  the  acreage  diverted; 

(3)  The  respective  contributions  of 
each  producer  to  the  establishment  and 
maintenance  of  the  conservation  use  on 
the  acreage  designated  as  diverted  from 
production;  and 

(4)  The  respective  relationship  of  the 
diverted  acreage  and  increased  conserva¬ 
tion  acreage  to  the  various  ownership 
tracts  comprising  a  farm. 

If  producers  whose  names  are  listed  on 
Form  378  cannot  agree  on  the  division 
of  the  diversion  payment  among  eligible 
producers  on  the  farm,  the  county  com¬ 
mittee  will  determine  the  sharing  of  pay¬ 
ments  among  such  producers  on  a  fair 
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and  equitable  basis,  based  on  the  factors 
provided  in  this  paragraph..  Payments 
of  amounts  so  determined  shall  be  made 
to  eligible  producers  upon  their  request. 

(c)  Division  of  price  support  payment. 
Each  producer’s  share  of  the  farm  price 
support  payment  for  cotton  shall  be 
based  on  his  share  of  the  crop  of  cotton 
on  the  farm  or  the  proceeds  thereof,  ex¬ 
cept  that  the  State  committee  may  ap¬ 
prove  a  different  division  which  is  fair 
and  equitable  where  it  is  determined  that 
the  distribution  of  crop  plantings  is  ab¬ 
normal  in  relation  to  past  history  of  the 
farming  operation  or  is  contrary  to  cus¬ 
tomary  practice,  and  except  as  provided 
in  §  722.818(d). 

(d)  Refund  of  payments  not  properly 
divided.  Payments  which  producers  re¬ 
ceive  to  which  they  are  not  entitled,  in¬ 
cluding  diversion  payments  which  the 
county  committee  determines  are  not  fair 
and  equitable  based  on  the  factors  pro¬ 
vided  In  this  section,  shall  be  refunded 
to  the  county  committee.  In  the  event 
of  fraud,  the  producer  shall  be  subject 
to  the  provisions  of  S  722.819. 

§  722.817  Additional  provioion*  relating 
to  tenants  and  sharecroppers. 

(a)  Form  378  for  a  farm  shall  not  be 
approved  for  payment  by  the  county 
committee  if  the  county  committee  de¬ 
termines  that  any  of  the  following  con¬ 
ditions  exist,  and  if  any  of  such  con¬ 
ditions  are  discovered  after  approval  of 
Form  378,  all,  or  such  part  as  the  State 
committee  may  determine,  of  the  pay¬ 
ments  which  have  been  received  by  the 
producers  shall  be  refunded: 

(1)  The  landlord  or  operator  has  not 
afforded  his  tenants  and  sharecroppers 
an  opportunity  to  participate  in  the  pro¬ 
gram; 

(2)  The  landlord  or  operator  has,  in 
anticipation  of  or  because  of  participat¬ 
ing  in  the  program,  reduced  the  num¬ 
ber  of  tenants  and  sharecroppers  on  the 
farm  (if  a  tenant  or  sharecropper  leaves 
the  farm  voluntarily  or  for  some  reason 
other  than  being  forced  off  the  farm  by 
the  landlord  or  operator  in  anticipation 
of  or  because  of  participating  in  the  pro¬ 
gram,  the  failure  to  replace  such  tenant 
or  sharecropper  shall  not  be  considered 
as  a  reduction  in  anticipation  of  or  be¬ 
cause  of  participating  in  the  program) ; 

(3)  There  exists  between  the  operator 
or  landlord  and  any  tenant  or  share¬ 
cropper,  any  lease,  contract,  agreement 
or  understanding  unfairly  exacted  or  re¬ 
required  by  the  operator  or  landlord 
which  was  entered  into  in  anticipation  of 
participating  in  the  program,  the  effect 
of  which  is: 

(1)  To  force  the  tenant  or  sharecrop¬ 
per  to  pay  over  to  the  landlord  or  oper¬ 
ator  any  payment  earned  by  him  under 
the  program; 

(ii)  To  change  the  status  of  any  ten¬ 
ant  or  sharecropper  so  as  to  deprive 
him  of  any  payment  or  right  which  he 
would  otherwise  have  had  under  the 
program; 

(ill)  To  reduce  the  size  of  the  tenant’s 
or  sharecropper's  producer  unit;  or 

(iv)  To  Increase  the  rent  to  be  paid  by 
the  tenant  or  decrease  the  share  of  the 


crop  or  its  proceeds  to  be  received  by 
the  sharecropper. 

(4)  The  landlord  or  operator  has 
adopted  any  other  scheme  or  device  for 
the  purpose  of  depriving  any  tenant  or 
sharecropper  of  the  payment  to  which 
he  would  otherwise  be  entitled  to  receive 
under  this  program. 

(b)  The  provisions  of  paragraph  (a) 

(2)  of  this  section  shall  not  apply  to  a 
cash  tenant,  standing-rent  tenant,  or  a 
fixed-rent  tenant  unless  such  tenant  was 
living  on  the  farm  in  the  year  immedi¬ 
ately  preceding  the  current  year  or 
received  50  percent  or  more  of  his  income 
in  such  year  from  farming. 

§  722.818  Succensora-in-inleretttK. 

(a)  In  case  of  the  death,  incompe¬ 
tency,  or  disappearance  of  any  producer 
whose  name  appears  on  Form  378,  the 
diversion  or  price  support  payment  due 
him  shall  be  made  to  his  successor,  as 
determined  in  accordance  with  the  reg¬ 
ulations  in  Part  707  of  this  chapter,  as 
amended. 

(b)  When  any  person  who  would  have 
had  an  interest  as  producer  (herein  called 
“predecessor”)  in  cotton  if  it  had  been 
produced  on  the  diverted  acreage  has 
been  succeeded  on  the  farm  by  another 
producer  (herein  called  "successor”) 
after  Form  378  has  been  filed,  the  share 
of  the  advance  and  final  diversion  pay¬ 
ment  to  which  they  are  entitled  shall  be 
divided  between  them  on  such  basis  as 
the  predecessor  and  successor  agree  is 
fair  and  equitable.  If  such  persons  are 
unable  to  agree  to  a  division  of  the  pay¬ 
ments,  the  county  committee  shall  de¬ 
termine  the  division  of  the  payments 
taking  into  consideration  the  following, 
among  other  factors  it  deems  pertinent: 

(1)  The  respective  interests  which  the 
predecessor  and  successor  would  have 
had  in  cotton  if  it  had  been  produced  on 
the  diverted  acreage; 

(2)  The  respective  contributions  to 
the  diversion  in  acreage  which  have  been 
made  by  the  predecessor  and  by  the  suc¬ 
cessor;  and 

(3)  The  respective  contributions  of 
the  predecessor  and  successor  to  the 
establishment  and  maintenance  of  the 
conservation  uses  on  the  diverted 
acreage. 

(c)  Notwithstanding  the  foregoing,  if 
a  tenant  or  sharecropper  who  would  have 
had  an  interest  in  cotton  if  it  had  been 
produced  on  the  diverted  acreage  leaves 
a  farm  after  Form  378  has  been  filed 
for  the  farm,  but  before  the  final  di¬ 
version  payment  has  been  made  and  is 
not  succeeded  on  the  farm  by  another 
person,  his  name  shall  be  Included  on 
Form  378  and  the  division  of  payment 
to  which  he  is  entitled  shall  be  deter¬ 
mined  as  provided  in  §  722.810. 

(d)  The  price  support  payment  to  the 
predecessor  and  successor  shall  be  di¬ 
vided  on  such  basis  as  they  agree  is 
fair  and  equitable.  If  such  persons  are 
unable  to  agree  to  a  division  of  the  price 
support  payment,  the  price  support  pay¬ 
ment  shall  be  issued  to  the  producer  who 
has  the  interest  in  the  crop  at  the  time 
of  harvest,  and  if  the  crop  is  completely 
destroyed  prior  to  harvest,  the  price  sup¬ 


port  payment  shall  be  issued  to  the  pro¬ 
ducer  who  had  the  interest  at  the  time  of 
destruction  of  the  crop. 

(e)  In  any  case  where  any  diversion  or 
price  support  payment  due  any  successor 
producer  has  previously  been  paid  to  the 
producer  who  filed  Form  378,  such  pay¬ 
ment  shall  not  be  paid  to  the  successor 
producer  unless  it  is  recovered  from  the 
producer  to  whom  it  has  been  paid  or 
payment  is  authorized  by  the  Deputy 
Administrator. 

§  722.819  Scheme  or  device  and  fraud¬ 
ulent  representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  by  the  county 
committee  with  the  approval  of  the  State 
committee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the  pur¬ 
pose  of  the  program  shall  refund  any 
payment  received  by  him. 

(b)  The  making  of  a  fraudulent  rep¬ 
resentation  by  a  person  in  the  payment 
documents  or  otherwise  for  the  purpose 
of  obtaining  a  payment  from  the  county 
committee  shall  render  the  person  liable, 
aside  from  any  additional  liability  under 
criminal  and  civil  frauds  statutes,  for  a 
refund  of  the  payments  received  by  him 
with  respect  to  which  the  fraudulent 
representation  was  made. 

§  722.820  Setoffs  and  assignments. 

(a)  Setoffs.  Setoffs  against  diversion 
and  price  support  payments  which  a  pro¬ 
ducer  is  eligible  to  receive  shall  be  made 
as  provided  in  the  regulations  issued  by 
the  Secretary  governing  setoffs  and  with¬ 
holdings,  Part  13  of  this  title,  as  amended. 

(b)  Assignments.  Any  producer  who 
may  be  entitled  to  any  payment  may  as¬ 
sign  his  rights  thereto  in  accordance 
with  the  regulations  governing  assign¬ 
ment  of  payment  under  the  agricultural 
conservation  program,  Parts  701  and  709 
of  this  chapter,  as  amended. 

§  722.821  Reconstitution  of  farms. 

(a)  Reconstitution  of  farms  shall  be 
made,  where  applicable,  in  accordance 
with  the  regulations  governing  reconsti¬ 
tution  of  farms,  allotments,  and  bases. 
Part  719  of  this  chapter,  as  amended. 
Farm  domestic  allotments  shall  be  re¬ 
computed  on  the  basis  of  the  allotment 
for  the  farms  as  constituted.  If,  under 
such  regulations,  two  or  more  farms  as 
constituted  at  the  time  yields  were  estab¬ 
lished  are  combined  into  one  farm,  or  if 
one  farm  as  constituted  at  that  time  is 
later  divided  into  two  or  more  farms,  the 
yield  for  the  combined  or  divided 
farm(s) ,  as  reconstituted,  will  be  redeter¬ 
mined  by  the  county  committee. 

(b)  The  yield  established  for  a  com¬ 
bined  farm  shall  not,  except  for  round¬ 
ing,  exceed  the  weighted  average  of  the 
yield  established  for  the  component 
parts.  When  a  parent  farm  is  divided 
into  two  or  more  parts,  the  weighted 
average  of  the  yields  established  for  the 
component  parts  shall  not,  except  for 
rounding,  exceed  the  yield  established  for 
the  parent  farm  prior  to  being  divided. 

(c)  Any  Form  378  filed  for  a  farm  be¬ 
fore  it  is  reconstituted  shall  be  canceled 
and  the  farm  operator  notified  of  the 
cancellation.  A  corrected  Form(s)  378 
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may  be  prepared  for  the  farm(s)  as  prop¬ 
erly  constituted  even  though  this  action 
is  necessary  after  the  final  date  for  filing 
Form  378  as  specified  in  I  722.812. 

§  722.822  Performance  based  upon  ad¬ 
vice  or  action  of  county  or  State  com¬ 
mittee. 

The  provisions  of  Part  790  of  this 
chapter  relating  to  performance  based 
upon  action  or  advice  of  an  authorized 
representative  of  the  Secretary  shall  be 
applicable  to  this  program. 

§  722.823  Supervisory  authority  of  State 
committee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county  com¬ 
mittee  to  correct,  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
subpart,  or  (b)  require  a  county  commit¬ 
tee  to  withhold  taking  any  action  which 
is  not  in  accordance  with  the  regulations 
of  this  subpart. 

§  722.824  Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad¬ 
ministrator,  ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modi¬ 
fying  any  determination  made  by  a  State 
or  county  committee. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the  Budget 
In  accordance  with  the  Federal  Reports  Act 
of  1942. 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Febru¬ 
ary  10,  1967. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IF.R.  Doc.  67-1785;  FUed,  Feb.  15,  1967; 

8:47  ajn.] 


[Arndt.  24] 

PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54  AND  55),  AND  MARY¬ 
LAND  TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1963—64  and  Subsequent  Market¬ 
ing  Years 

Establishment  of  Acreage-Poundage 
Quotas  for  Burley  Tobacco  for  1967 

Basis  and  purpose.  These  amend¬ 
ments  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938.  as 
amended  (7  U.S.C.  1281  et  seq.),  particu¬ 
larly  as  amended  through  the  addition 


of  section  317  by  Public  Law  89-12,  ap¬ 
proved  April  16,  1965  (7  UB.C.  1314c), 
which  authorizes  tobacco  marketing 
quota  programs  on  an  acreage-poundage 
basis.  These  amendments  (a)  amend 
S  724.62  to  make  the  section  applicable 
to  the  1967  crop  year,  and  (b)  add  a 
new  section  designated  as  8  724.71  to 
provide  for  the  establishment  of  market¬ 
ing  quotas  on  an  acreage-poundage 
basis  for  burley  tobacco  for  the  1967 
crop  year. 

Public  Law  89-12  makes  provision  for 
adjustments  downward  and  upward  to 
reflect  adjustments  in  acreage-poundage 
quotas  for  overmarketings  and  under¬ 
marketings  of  acreage-poundage  quotas 
and  for  adjustments  for  violations  of  the 
provisions  of  marketing  quota  regula¬ 
tions.  Since  an  acreage-poundage  pro¬ 
gram  was  not  in  effect  for  burley  tobacco 
in  1966,  $  724.71  does  not  provide  for 
adjustments  for  overmarketings  or  un¬ 
dermarketings  and  provision  is  made 
only  for  reductions  for  violations. 

Public  notice  of  intention  to  issue 
these  amendments  was  given  (31  F.R. 
14560)  in  accordance  with  the  provisions 
of  5  U.S.C.  553.  The  public  notice  con¬ 
tained  a  summary  of  the  provisions  of 
Public  Law  89-12. 

Since  under  the  provisions  of  Public 
Law  89-12  a  special  referendum  must  be 
held  of  burley  tobacco  producers  within 
45  days  after  the  proclamation  of  quotas 
on  an  acreage-poundage  basis  to  deter¬ 
mine  whether  such  producers  favor  or 
oppose  the  quota  on  an  acreage-pound¬ 
age  basis,  which  referendum  has  been 
scheduled  for  the  period  February  27,  to 
March  3, 1967,  since  a  notice  of  the  farm 
marketing  quota  which  will  be  in  effect 
on  an  acreage-poundage  basis  for  his 
farm  must,  insofar  as  practicable,  be 
mailed  to  the  farm  operator  at  least  15 
days  prior  to  the  holding  of  the  special 
referendum,  and  since  the  farm  market¬ 
ing  quota  on  an  acreage-poundage  basis 
cannot  be  determined  until  the  amend¬ 
ments  herein  become  effective,  it  is  here¬ 
by  found  and  determined  that  compli¬ 
ance  with  the  30-day  effective  date  pro¬ 
vision  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  these  amendments  shall  be¬ 
come  effective  upon  the  date  of  filing 
with  the  Director,  Office  of  the  Federal 
Register. 

1.  In  8  724.62,  subparagraph  (3)  of 
paragraph  (a)  and  subparagraph  (3)  of 
paragraph  (c)  are  amended  to  read  as 
follows: 

§  724.62  Determination  of  acreage  al¬ 
lotments  for  new  farms. 

(a)  (1)  •  •  • 

(3)  The  provisions  of  this  subpara¬ 
graph  and  not  the  provisions  of  subpara¬ 
graph  (1)  of  this  paragraph  shall  apply 
to  burley  tobacco  for  the  1966  and  1967 
crop  years  for  the  purpose  of  establishing 
marketing  quotas  on  an  acreage-pound¬ 
age  basis.  The  acreage  allotment,  other 
than  an  acreage  allotment  made  under 
paragraph  (i)  of  8  724.70  or  paragraph 
(1)  of  8  724.71  for  a  new  farm  shall  be 
that  acreage  which  the  county  commit¬ 
tee,  with  the  approval  of  the  State  com¬ 
mittee,  determines  is  fair  and  reasonable 


for  the  farm  taking  into  consideration 
the  past  tobacoo  experience  of  the  farm 
operator,  the  land,  labor  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco:  Provided,  That  the 
acreage  allotment  so  determined  shall 
not  exceed  50  peroent  of  the  average  of 
the  acreage  allotments  established  for 
two  or  more  but  not  more  than  five  old 
tobacco  farms  selected  by  the  county 
committee  which  are  similar  with  respect 
to  land,  labor,  and  equipment  available 
for  the  production  of  tobacco,  crop  rota¬ 
tion  practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco. 

•  •  *  *  * 

(c)  (1)  •  •  * 

(3)  The  provisions  of  this  subpara¬ 
graph  and  not  those  of  subparagraph  (1) 
of  this  paragraph  shall  apply  to  burley 
tobacco  for  the  1966  and  1967  crop  years 
for  the  purpose  of  establishing  market¬ 
ing  quotas  on  an  acreage-poundage  basis. 
The  acreage  allotments  computed  as  pro¬ 
vided  in  this  section  shall  be  subject  to 
such  uniform  downward  adjustment  as 
is  necessary  to  bring  the  total  of  such 
allotments  in  line  with  the  total  acreage 
available  for  allotments  to  all  new  farms. 
Not  to  exceed  one  percent  (1%)  of  the 
national  acreage  allotment  minus  that 
part  of  the  national  reserve  set  aside  for 
correction  of  errors  and  adjusting  in¬ 
equities  shall  be. made  available  for  es¬ 
tablishing  new  farm  allotments. 

•  •  •  •  * 

2.  A  new  8  724.71  is  added  to  read  as 
follows: 

§  724.71  Determining  1967  acreage- 

poundage  quotas  for  burley  tobacco. 

(a)  General.  The  provisions  of  this 
section  shall  apply  to  the  establishment 
of  farm  acreage  allotments  and  farm 
marketing  quotas  under  the  acreage- 
poundage  program  for  burley  tobacco  for 
the  1967  crop.  Sections  724.51,  724.52, 
724.53,  724.58,  724.62,  724.65,  and  724.66, 
insofar  as  applicable  and  not  in  conflict 
with  the  provisions  of  this  section,  shall 
also  apply  to  the  establishment  of  such 
allotments  and  marketing  quotas.  The 
national  acreage  factor,  the  national 
yield  factor,  and  the  national  average 
yield  goal  for  the  1967  crop,  and  the  com¬ 
munity  average  yields,  hereinafter  re¬ 
ferred  to  in  this  section,  together  with 
the  amount  of  acreage  reserved  for  the 
correction  of  errors  in  farm  acreage  al¬ 
lotments  and  for  adjusting  inequities  in 
such  allotments  and  the  amount  of  acre¬ 
age  reserved  for  new  farms,  have  been  or 
will  be  published  in  the  Federal 
Register. 

(b)  Determination  of  preliminary 
farm  acreage  allotments — (1)  Eligible 
farms.  A  preliminary  farm  acreage  al¬ 
lotment  shall  be  determined  for  each 
farm  which  has  tobacco  history  acreage 
in  the  base  period  (1962-66)  as  deter¬ 
mined  pursuant  to  paragraph  (c)  of 
8  724.55,  except  that  no  preliminary 
farm  acreage  allotment  shall  be  estab¬ 
lished  for  such  farm  for  the  1967  crop 
year  if  the  county  committee  determines 
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that  the  farm  Is  devoted  to  commercial 
or  residential  development  or  other  non- 
agricultural  purposes,  was  not  or  could 
not  have  been  acquired  under  the  right 
of  eminent  domain  by  the  persons  or 
agency  that  acquired  It,  and  Is  retired 
from  agricultural  production:  Provided, 
That  this  subparagraph  shall  not  pre¬ 
clude  the  determination  of  a  preliminary 
farm  acreage  allotment  for  (1)  an  old 
farm  that  Is  returned  to  agricultural  pro¬ 
duction  if  the  allotment  for  the  retired 
land  was  not  allocated  to  other  land  con¬ 
tained  in  the  farm  of  which  the  retired 
land  was  a  part,  or  (11)  a  farm  for  which 
an  acreage  allotment  may  be  determined 
under  the  provisions  of  paragraph  (1)  of 
this  section. 

(2)  Same  as  allotment  for  1966  crop 
year.  The  preliminary  farm  acreage  al¬ 
lotment  for  the  1967  crop  year  for  a  farm 
which  qualifies  tor  a  preliminary  farm 
acreage  allotment  under  subparagraph 

(1)  of  this  paragraph  other  than  a  farm 
reconstituted  for  1967  shall  be  the  same 
as  the  farm  acreage  allotment  (prior  to 
reduction  for  violation)  established  for 
such  farm  for  the  1966  crop  year  under 
§§  724.56  and  724.57,  taking  Into  consid¬ 
eration  any  reconstitutions  made  in  1966 
which  become  effective  for  burley  tobacco 
for  1967. 

(c)  Determination  of  preliminary 
farm  yields  for  old  farms.  The  prelim¬ 
inary  farm  yield  tor  an  old  farm  other 
than  a  reconstituted  farm  shall  be  deter¬ 
mined  as  follows: 

(1)  Determine  an  average  yield  per 
acre  for  each  farm  for  each  year  of  the 
period  1960  through  1964  by  dividing  the 
total  pounds  of  burley  tobacco  produced 
on  such  farm  by  the  total  of  the  acreage 
of  burley  tobacco  harvested  from  such 
farm  for  each  respective  year. 

(2)  Determine  a  simple  average  of  the 
yields  per  acre  for  each  farm  for  the  3 
highest  years  of  the  5  consecutive  crop 
years  beginning  with  the  1960  crop,  or,  if 
burley  tobacco  was  not  produced  on  the 
farm  for  at  least  3  years  of  the  5-year  pe¬ 
riod,  compute  the  average  of  the  yields 
for  the  years  in  which  tobacco  was  pro¬ 
duced.  Then  apply  the  provisions  of 
subparagraph  (4)  of  this  paragraph  to 
the  simple  average  of  such  yields. 

(3)  If  no  burley  tobacco  was  produced 
on  the  farm  in  the  5-year  period  (1960- 
64)  but  the  farm  is  eligible  for  an  allot¬ 
ment  because  it  has  tobacco  history 
acreage  in  the  5-year  period  (1962-66), 
a  preliminary  farm  yield  for  the  farm 
shall  be  determined  by  the  county  com¬ 
mittee  taking  into  consideration  (i)  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm, 
and  (ii)  the  preliminary  farm  yields  de¬ 
termined  for  other  farms  in  the  com¬ 
munity  on  which  the  soil  and  other 
physical  factors  affecting  the  produc¬ 
tion  of  tobacco  are  similar.  If  no  burley 
tobacco  was  produced  in  the  community 
in  the  5-year  period  1960-64,  the  pre¬ 
liminary  farm  yield  shall  be  appraised  on 
the  basis  of  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco  on  the  farm  and  the  preliminary 
farm  yields  for  similar  farms  outside  the 
community. 


(4)  If  the  simple  average  of  the  yields 
for  the  farm  as  determined  under  sub- 
paragraph  (2)  of  this  paragraph  is:  (1) 
As  much  as  80  percent  but  not  more  than 
120  percent  of  the  community  average 
yield,  the  preliminary  farm  yield  shall  be 
the  simple  average  of  such  yields;  (11) 
more  than  120  percent  of  the  community 
average  yield,  the  preliminary  farm  yield 
shall  be  the  sum  of  50  percent  of  the 
average  of  the  3  highest  years  and  50 
percent  of  the  national  average  yield 
goal  but  not  less  than  120  percent  of  the 
community  average  yield  or  more  than 
the  average  of  the  3  highest  years  for 
the  farm;  or  (ill)  less  than  80  percent 
of  the  community  average  yield,  the  pre¬ 
liminary  farm  yields  shall  be  80  percent 
of  the  community  average  yield. 

(d)  Determination  of  preliminary 
farm  yields  for  new  farms.  The  prelimi¬ 
nary  farm  yield  for  a  new  farm  shall  be 
determined  by  dividing  the  farm  yield 
determined  in  accordance  with  subpara¬ 
graph  (f)(2)  for  such  farm  by  the  1967 
national  yield  factor. 

(e) ~  Determination  of  farm  acreage 
allotments.  The  farm  acreage  allotment 
shall  be  computed  by  multiplying  the 
preliminary  farm  acreage  allotment  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section  by  the  national  acreage  fac¬ 
tor  and  adjusting  the  result  so  obtained 
downward  for  any  violations  of  market¬ 
ing  quota  regulations  under  the  provi¬ 
sions  of  §  724.98  of  this  part. 

(f )  Determination  of  farm  yields — ( 1 ) 
Old  farms.  The  farm  yield  for  an  old 
farm  other  than  a  reconstituted  farm 
shall  be  determined  by  multiplying  the 
preliminary  farm  yield  by  the  national 
yield  factor. 

(2)  New  farms.  The  farm  yield  for 
a  new  farm  shall  be  that  yield,  not  to 
exceed  the  community  average  yield,  de¬ 
termined  for  the  farm  taking  into  con¬ 
sideration  the  (i)  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco  on  the  farm,  and  (ii)  farm  yields 
determined  for  other  farms  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

(g)  Determination  of  allotments  and 
yields  for  reconstituted  farms — (1)  Di¬ 
vided  farms — (i)  Allotments.  Farm 
acreage  allotments  for  divided  farms 
shall  be  determined  pursuant  to  the  pro¬ 
visions  of  Part  719  of  this  chapter.  His¬ 
tory  acreage  and  other  basic  data  for  the 
base  period  shall  be  apportioned  among 
the  divided  tracts  as  provided  in  Part  719. 

(ii)  Preliminary  farm  yields — (a) 
Where  contribution  method  is  used. 
Where  a  tract  is  separated  from  the  par¬ 
ent  farm  and  the  tobacco  acreage  allot¬ 
ment  is  divided  by  the  contribution 
method,  the  preliminary  farm  yield  shall 
be  determined  as  follows: 

(f)  Where  a  preliminary  farm  yield 
was  established  for  the  tract  prior  to  the 
time  the  tract  became  part  of  the  parent 
farm  such  yield  shall  be  the  preliminary 
farm  yield  for  the  tract. 

(2)  Where  the  tract  is  one  for  which 
a  preliminary  farm  yield  has  never  been 
established  and  one  which  was  not  a  sep¬ 
arate  farm  in  1  or  more  years  of  the  pe¬ 
riod  1960  through  1964  the  preliminary 


farm  yield  shall  be  the  same  as  the  pre¬ 
liminary  farm  yield  for  the  parent  farm. 

(3)  Where  the  tract  is  (i)  one  for 
which  a  preliminary  farm  yield  has  never 
been  established,  and  (ii)  one  which  was 
a  separate  farm  in  1  or  more  years  of 
the  period  1960  through  1964,  the  pre¬ 
liminary  farm  yield  shall  be  determined 
pursuant  to  paragraph  (c)  of  this  section 
using  the  community  average  yield  for 
the  community  in  which  the  tract  is  lo¬ 
cated  pursuant  to  paragraph  (h)  of  this 
section.  In  determining  the  preliminary 
farm  yield,  the  yield  per  acre  for  the 
parent  farm  shall  be  used  for  those  years 
of  the  period  1960  through  1964  the  tract 
was  part  of  the  parent  farm  and  the 
yield  per  acre  for  the  tract  when  it  was  a 
separate  farm  shall  be  used  in  the  re¬ 
maining  years. 

<b)  Where  the  contribution  method  is 
not  used.  When  a  farm  is  divided  and 
the  allotments  are  divided  by  any  method 
other  than  the  contribution  method,  the 
preliminary  farm  yield  for  such  tract 
shall  be  the  same  as  the  preliminary 
farm  yield  established  for  the  parent 
farm. 

(iii)  Farm  yield.  The  farm  yield  for  a 
tract  separated  from  a  parent  farm  by 
division  shall  be  determined  by  multiply¬ 
ing  the  preliminary  farm  yield  by  the 
national  yield  factor. 

(2)  Combined  farms — (i)  Allotments. 
Farm  acreage  allotments  and  history 
acreages,  and  other  basic  data  for  com¬ 
bined  farms  shall  be  computed  for  the 
base  period  in  accordance  with  Part  719 
of  this  chapter. 

(ii)  Yields.  The  farm  yield  for  a  com¬ 
bined  farm  shall  be  the  weighted  average 
of  the  farm  yields  established  for  the 
parent  farms.  The  preliminary  farm 
yield  for  the  combined  farm  shall  be  de¬ 
termined  by  dividing  the  farm  yield  for 
the  combined  farm  by  the  national  yield 
factor. 

(h)  Administrative  location  of  farms. 
In  determining  the  administrative  loca¬ 
tion  of  a  farm  reconstituted  for  1967  and 
for  a  1967  new  farm,  the  following  pro¬ 
visions  shall  apply: 

(1)  County.  The  location  of  a  farm 
in  a  county  for  administrative  purposes 
shall  be  as  provided  in  Part  719  of  this 
chapter. 

(2)  Community,  (i)  A  farm  that  is 
geographically  located  entirely  within 
one  community  shall  be  assigned  to  that 
community. 

(ii)  A  farm  that  is  geographically  lo¬ 
cated  in  one  county  and  in  more  than 
one  community  shall  be  assigned  to  the 
community  (a)  where  the  principal 
dwelling  is  located,  or  (b)  where  the 
largest  amount  of  cropland  is  located,  if 
there  is  no  such  dwelling. 

<iii)  A  farm  that  is  geographically  lo¬ 
cated  in  more  than  one  county  and  in 
more  than  one  community  shall  be  as¬ 
signed  to  the  community  in  the  county 
in  which  the  farm  is  located  for  admin¬ 
istrative  purposes  under  Part  719  of  this 
chapter  in  which  the  principal  dwelling 
is  located,  or  if  the  principal  dwelling  is 
not  located  in  such  county,  or  there  is  no 
such  dwelling,  to  the  community  in  such 
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county  having  the  largest  amount  of 
cropland. 

(1)  Allotments  and  yields  lor  farms 
acquired  under  right  of  eminent  do¬ 
main — (1)  Allotment  and  marketing 
quotas.  The  determination  of  acreage 
allotments  for  farms  acquired  by  an 
agency  having  the  right  of  eminent  do¬ 
main,  the  transfer  of  such  allotments  to 
a  pool,  and  the  reallocation  of  such  al¬ 
lotments  from  the  pool  shall  be  adminis¬ 
tered  as  provided  in  Part  719  of  this 
chapter.  Where  a  part  or  all  of  an  al¬ 
lotment  is  pooled,  a  proportionate  part 
of  the  farm  marketing  quota  shall  be 
pooled. 

(2)  Yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  pooled 
acreage  and  its  equivalent  marketing 
quota  are  transferred  shall  be  determined 
by  dividing  the  farm  marketing  quota 
(including  the  transferred  farm  mar¬ 
keting  quota)  by  the  farm  acreage  allot¬ 
ment  (including  the  transferred  farm 
acreage  allotment).  The  preliminary 
farm  yield  shall  be  determined  by  divid¬ 
ing  the  farm  yield  by  the  national  yield 
factor. 

(3)  Release  and  reapportionment.  The 
displaced  owner  of  a  farm  may,  not 
later  than  April  1,  1967,  in  the  States  of 
Alabama,  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia,  and  not  later 
than  May  1,  1967,  in  all  other  States,  re¬ 
lease  in  writing  to  the  comity  committee 
for  1967  all  or  part  of  the  acreage  for  the 
farm  in  a  pool,  under  Part  719  of  this 
chapter,  for  reapportionment  for  1967 
by  the  county  committee  to  other  farms 
in  thje  county  having  allotments  for  bur- 
ley  tobacco.  The  marketing  quota  for 
the  pooled  allotment  shall  be  adjusted 
downward  by  the  amount  determined  by 
multiplying  the  acreage  released  by  the 
farm  yield  for  the  farm  acquired  by  emi¬ 
nent  domain.  The  county  committee 
may  reapportion,  not  later  than  May  1, 
1967  in  the  States  of  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  and 
Virginia,  and  not  later  than  June  1, 1967, 
in  all  other  States,  the  released  acreage 
or  any  part  of  it  to  other  farms  in  the 
county  for  1967  on  the  basis  of  past  acre¬ 
age  of  burley  tobacco,  land,  labor,  and 
equipment  available  for  the  produc¬ 
tion  of  burley  tobacco,  crop  rotation 
practices,  and  soil  and  other  physical 
factors  affecting  the  production  of  bur¬ 
ley  tobacco.  The  marketing  quota  for 
the  farm  to  which  released  acreage  is  re¬ 
apportioned  shall  be  adjusted  upward 
by  multiplying  the  reapportioned  acreage 
by  the  farm  yield  for  such  farm.  The 
allotment  acreage  reapportioned  shall 
not,  for  purposes  of  establishing  future 
farm  allotments,  be  regarded  as  planted 
on  the  farm  to  which  the  allotment  was 
reapportioned. 

(j)  Correction  of  errors  and  adjusting 
inequities  in  acreage  allotments  for  old 
farms — (1)  General.  Notwithstanding 
the  limitations  contained  in  any  other 
paragraph  of  this  section,  the  farm  acre¬ 
age  allotment  established  for  an  old  farm 
may  be  Increased  to  correct  an  error  or 
adjust  an  inequity  if  the  county  commit¬ 
tee  determines,  with  the  approval  of  a 
representative  of  the  State  committee, 


that  the  increase  is  necessary  to  estab¬ 
lish  an  allotment  for  such  farm  which  is 
fair  and  equitable  in  relation  to  the 
allotments  for  other  old  farms  in  the 
community  in  which  the  farm  is  located. 

(2)  Basis  for  adjustment.  Acreage 
Increases  to  adjust  inequities  in  acreage 
allotments  shall  be  made  on  the  basis 
of  the  past  acreage  of  tobacco,  making 
due  allowances  for  drought,  flood,  hail, 
other  abnormal  weather  conditions, 
plant  bed,  and  other  diseases;  land,  labor 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco.  Not 
to  exceed  1  percent  of  the  national  acre¬ 
age  allotment  minus  that  part  of  the 
national  reserve  set  aside  for  establishing 
new  farm  allotments  shall  be  made 
available  for  adjusting  inequities  and 
correction  of  errors. 

(3)  CR,  CCP.  and  CAP  farms.  The 
allotment  for  a  farm  under  a  Conserva¬ 
tion  Reserve  contract,  or  a  farm  under 
a  Cropland  Conversion  Program  agree¬ 
ment,  or  a  farm  for  which  the  allotment 
is  covered  by  a  Cropland  Adjustment 
Program  agreement  shall  be  given  the 
same  consideration  under  this  para¬ 
graph  as  the  allotment  for  other  old 
farms. 

(4)  Approved  acreage.  Acreage  ap¬ 
proved  for  a  farm  under  this  paragraph 
becomes  a  part  of  the  farm  acreage  al¬ 
lotment.  The  farm  marketing  quota  for 
such  farm  shall  be  adjusted  by  multiply¬ 
ing  the  adjusted  farm  acreage  allotment 
by  the  farm  yield. 

(k)  Determination  of  farm  marketing 
quotas.  The  farm  marketing  quota  shall 
be  determined  by  multiplying  the  farm 
acreage  allotment  determined  pursuant 
to  this  section  by  the  farm  yield  deter¬ 
mined  pursuant  to  this  section. 

(l)  Determination  of  undermarketings 
and  overmarketings  for  farms  with  Con¬ 
servation  Reserve  contracts,  Cropland 
Conversion  Program  agreements,  or 
Cropland  Adjustment  Program  agree¬ 
ments.  The  farm  marketing  quota 
established  for  a  farm,  all  of  which  is 
under  a  Conservation  Reserve  contract 
or  Cropland  Conversion  Program  agree¬ 
ment,  or  farm  covered  by  a  Cropland  Ad¬ 
justment  Program  agreement  including 
the  tobacco  acreage,  shall  be  considered 
as  zero  for  the  purpose  of  determining 
undermarketings  and  overmarketings 
for  such  farm.  For  a  farm,  a  part  of 
which  is  under  a  Conservation  Reserve 
contract  or  Cropland  Conversion  Pro¬ 
gram  agreement  with  the  permitted 
acres  less  than  the  tobacco  farm  acreage 
allotment,  the  marketing  quota  deter¬ 
mined  by  multiplying  that  part  equal  to 
the  permitted  acres  by  the  farm  yield 
shall  be  considered  the  farm  marketing 
quota  for  the  farm  for  purposes  of  deter¬ 
mining  undermarketings  and  overmar¬ 
ketings.  Permitted  acres  as  used  in  this 
paragraph  means  the  total  number  of 
acres  which  could  be  devoted  to  noncon¬ 
serving  or  Soil  Bank  base  crops  under 
the  terms  of  the  Conservation  Reserve 
contract  or  Cropland  Conversion  Pro¬ 
gram  agreement. 


(Sees.  317.  376,  52  Stat.  66.  aa  amended,  79 
8 tat.  66;  7  U.S.C.  1314c,  1375) 

Effective  date:  Date  of  filing  this  doc¬ 
ument  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb- 
uary  10, 1967. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FJt.  Doc.  67-1786;  Filed.  Feb.  15.  1967; 

8:47  a.m.J 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  7.  Amdt.  5] 

part  944 — FRUIT;  IMPORT 
REGULATIONS 

Oranges 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  S  944.306  (Orange  Regulation  7; 
29  F.R.  13602;  30  F.R.  11713;  31  F.R. 
1001,  11140;  32  FJt.  711)  are  hereby 
amended  to  read  as  follows: 

§  944.306  Orange  Regulation  7. 

(a)  On  and  after  12:01  a.m„  e.s.t., 
February  20,  1967,  the  importation  into 
the  United  States  of  any  oranges  is  pro¬ 
hibited  unless  such  oranges  are  Inspected 
and  meet  the  following  applicable  re¬ 
quirements: 

(1)  Navel  or  Early  and  Midseason 
oranges,  shall  grade  at  least  U.S.  No.  3 
and  be  of  a  size  not  smaller  than  2^'ig 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such  or¬ 
anges  in  any  lot  of  containers,  and  not 
more  than  15  percent,  by  count,  of  such 
oranges,  shall  grade  at  least  U.S.  No.  3 
lot,  may  be  of  a  size  smaller  than  2r,ic 
inches  in  diameter;  or 

(2)  Valencia  and  smaller  late  type 
oranges,  shall  grade  at  least  UB.  No.  3 
and  be  of  a  size  not  smaller  than  27/io 
Inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such  or¬ 
anges  in  any  lot  of  containers,  and  not 
more  than  15  percent,  by  count,  of  such 
oranges  in  individual  containers  in  such 
lot  may  be  of  a  size  smaller  than  27/ic 
Inches  in  diameter. 

*  *  •  •  • 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  speci¬ 
fied  (5  U.S.C.  553  (1966))  in  that  (a) 
the  requirements  of  this  import  regula¬ 
tion  are  imposed  pursuant  to  section  8e 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  UJS.C. 
601-674),  which  makes  such  regulation 
mandatory;  (b)  the  grade  and  size  re¬ 
quirements  of  this  import  regulation  are 
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the  same  as  those  to  be  in  effect  begin¬ 
ning  February  16,  1967.  on  domestic 
shipments  of  oranges  under  Orange  Reg¬ 
ulation  13  (§  906.329);  (c)  compliance 
with  this  import  regulation  will  not  re¬ 
quire  any  special  preparation  which 
cannot  be  completed  by  the  effective 
time;  and  (d)  notice  hereof  in  excess  of 
3  days,  the  minimum  that  is  prescribed 
by  section  8e,  is  given  with  respect  to 
this  import  regulation;  and  (e)  such  no¬ 
tice  is  hereby  determined,  under  the  cir¬ 
cumstances,  to  be  reasonable. 

Dated:  February  13,  1967,  to  become 
effective  at  12:01  a.m.,  e  s.t.,  February  20, 
1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

|F.R.  Doc.  67-1799;  Filed,  Feb.  16,  1967; 

8:48  a.m.] 


PART  981 — ALMONDS  GROWN 
IN  CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1966-67 

Notice  was  published  in  the  August  31, 
1966,  issue  of  the  Federal  Register  (31 
F.R.  11465)  regarding  proposed  expenses 
of  the  Almond  Control  Board  for  the 
1966-67  crop  year  and  rate  of  assessment 
for  that  crop  year,  pursuant  to  §§  981.80 
and  981.81  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating 
the  handling  of  almonds  grown  in  Cali¬ 
fornia.  The  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Control  Board, 
and  other  available  Information,  it  is 
found  that  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1,  1966,  shall 
be  as  follows: 

§981.316  Expensei*  of  the  Control 
Board  and  rate  of  assessment  for  the 
1966-67  crop  year. 

(a)  Expenses.  The  expenses  in  the 
amount  of  $66,000  are  reasonable  and 
likely  to  be  Incurred  by  the  Control 
Board  during  the  crop  year  beginning 
July  1,  1966,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi¬ 
sions  of  this  part,  determine  to  be  ap¬ 
propriate. 

<b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
§  981.81,  is  fixed  at  0.09  cent  per  pound 
of  almonds  (kernel  weight  basis) . 


It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553 
(1966))  in  that:  (1)  The  relevant  provi¬ 
sions  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  almonds  re¬ 
ceived  by  handlers  for  their  own  accounts 
during  such  crop  year;  and  (2)  the  cur¬ 
rent  crop  year  began  on  July  1, 1966,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  almonds 
beginning  with  that  date. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  13, 1967. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  67-1800;  Filed,  Feb.  15,  1967; 

8:48  ajn.] 


Chapter  X — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 

and  Orders;  Milk),  Department  of 

Agriculture 

[Milk  Order  49] 

PART  1049— MILK  IN  INDIANAPOLIS, 
IND.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Indianapolis,  Ind.,  market¬ 
ing  area  (7  CFR  Part  1049) ,  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of  the  or¬ 
der  do  not  tend  to  effectuate  the  declared 
policy  of  the  Act  for  the  period  of  Janu¬ 
ary  26-31,  1967. 

(1)  In  §  1049.44(c)  the  provisions:  “As 
Class  I  milk”;  “located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  Monument  Circle  in  Indianap¬ 
olis,  Indiana”;  “except  that”;  and  “so 

trQDQfprrpH  ** 

(2)  In  §  1049.44(d)  the  provision:  “lo¬ 
cated  not  more  than  300  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator  from  Monu¬ 
ment  Circle  in  Indianapolis,  Indiana.” 

(b)  Thirty  days’  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(2)  Because  of  the  recent  severe  snow 
condition  in  Illinois  and  southern  Wis¬ 
consin,  the  diversion  of  approximately 
600,000  pounds  of  producer  milk  for  the 
Indianapolis  market  to  manufacturing 
plants  in  Wisconsin  was  necessary  dur¬ 
ing  the  period  January  26-31,  1967, 


since  the  milk  could  not  reach  its  cus¬ 
tomary  market  outlets.  The  effect  of 
the  suspension  would  permit  a  Class  II 
classification  of  such  milk  in  lieu  of  the 
Class  I  classification  the  order  normally 
requires  on  milk  moved  to  locations  be¬ 
yond  300  miles  from  Indianapolis.  This 
will  relieve  the  financial  hardship  which 
would  result  from  usual  application  of 
order  provisions  to  diverted  milk  in  these 
emergency  circumstances. 

(3)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views 
or  arguments  concerning  this  suspen¬ 
sion  (32  F.R.  2382).  None  were  filed 
in  opposition  to  the  proposed  suspension. 

(4)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  on  publication  in 
the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  period  January  26 
through  31, 1967. 

(Secs.  1-19,  48  Stat.  31;  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  13, 1967. 

John  A  Schnittker, 

Under  Secretary. 

[F.R.  Doc.  67-1787;  Filed,  Feb.  15,  1967; 

8:47  ajn.) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  65-SW-7) 

part  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Realignment  of  Federal  Airway 

On  April  15,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  FJi.  5384)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  VOR  Federal  airway  No. 
202,  in  part,  from  San  Simon,  Ariz.,  via 
Silver  City,  N.  Mex.,  to  Truth  or  Conse¬ 
quences,  N.  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  sub¬ 
mission  of  comments.  All  comments 
received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0001  e.s.t., 
July  20,  1967,  as  hereinafter  set  forth. 

In  §  71.123  (32  FJl.  2009)  V-202  is 
amended  by  deleting  San  Simon, 
Ariz.;’’  and  substituting  ",  San  Simon, 
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Aril.;  12  AGL  Silver  City,  N.  Mex.;~ 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968; 
49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  Feb¬ 
ruary  9, 1967. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJt.  Doc.  67-1764;  Filed,  Feb.  16,  1967; 
6:45  am.] 


[Regulatory  Docket  No.  6873;  Amdt.  91-37] 

PART  91— general  operating 
AND  FLIGHT  RULES 

Weather  Governing  Operations  in  a 
Control  Zone 

The  purpose  of  this  amendment  is  to 
clarify  the  rules  with  respect  to  flight 
operations,  under  various  weather  con¬ 
ditions,  in  control  zones  in  which  two 
or  more  airfields  are  situated. 

The  Federal  Aviation  Agency  published 
a  notice  of  proposed  rule  making  in  the 
Federal  Register  on  August  27,  1965, 
which  proposed  an  amendment  to  §91.- 
107(d)  that  would  permit  special  VFR 
landings  and  takeoffs  at  an  airport  within 
a  control  zone  if  the  flight  visibility  dur¬ 
ing  landing  or  takeoff  is  at  least  1  statute 
mile,  and  there  is  no  accredited  observer 
at  that  airport  to  obtain  the  ground  visi¬ 
bility.  Additionally,  it  was  proposed  to 
amend  §  91.105(c)  to  prohibit  the  land¬ 
ing,  takeoff,  or  entry  of  an  aircraft  into 
the  traffic  pattern  of  any  airport  within  a 
control  zone  under  VFR,  unless  the 
ground  visibility  at  the  airport  upon 
which  the  control  zone  is  designated  and 
at  the  airport  of  intended  operation  was 
at  least  3  statute  miles.  The  latter  pro¬ 
posal,  which  would  have  the  effect  of 
governing  flight  operations  at  satellite 
airports  by  the  visibility  conditions  pre¬ 
vailing  at  the  primary  airport,  met  with 
substantial  opposition  as  expressed  by 
comments  from  the  public.  In  the  light 
of  the  comments  received,  and  after  fur¬ 
ther  study  of  the  subject.  Supplemental 
Notice  of  Proposed  Rule  Making  65-20A 
was  published  in  the  Federal  Register 
on  June  7.  1966  (31  F.R.  8026)  which 
proposed  to  amend  g  91.105(c)  to  permit 
VFR  operations  at  a  secondary  airport 
within  a  control  zone  when  the  necessary 
visibility  conditions  prevail  at  that  sec¬ 
ondary  airport,  regardless  of  whether 
VFR  conditions  exist  at  the  primary  air¬ 
port. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  comments  received.  The  comments 
received  in  response  to  the  supplemental 
notice  indicated  a  general  endorsement 
of  the  revised  proposal,  except  as  noted 
below. 

The  Air  Transport  Association  ob¬ 
jected  to  the  revised  proposal  to  amend 
$  91.105(c)  because  the  proposed  rule 
would  permit  VFR  aircraft,  not  in  con¬ 
tact  with  ATC,  to  operate  in  the  same 


airspace  with  IFR  traffic  without  ade¬ 
quate  observation  by  ATC. 

It  must  be  recognized  that,  except  in 
positive  control  areas,  the  airspace  is  sub¬ 
ject  to  simultaneous  use  by  IFR  and  VFR 
traffic,  when  weather  conditions  are 
equal  to  or  better  than  VFR  mlnimums. 
Under  these  weather  conditions,  the 
present  level  of  observation  by  ATC  of 
VFR  flights  and  the  “see-and-be-seen" 
concept  have  provided  an  adequate  level 
of  safety. 

The  Air  Lines  Pilots  Association,  the 
Department  of  the  Air  Force,  and  the 
Civil  Aeronautics  Board  in  their  com¬ 
ments  on  the  proposal,  objected  to  per¬ 
mitting  pilots  to  determine  the  prevailing 
weather  conditions  themselves  in  order  to 
conduct  their  own  VFR  operations.  The 
comments  stated  that  relatively  inex¬ 
perienced  pilots  are  not  capable  of  ac¬ 
curately  determining  flight  visibility, 
and  that  the  rule  would  entice  pilots  to 
operate  below  basic  VFR  weather  condi¬ 
tions  in  a  control  zone. 

The  entire  system  of  VFR  operations 
is  based  on  a  “see-and-be-seen”  concept 
with  flight  visibility  being  measured 
from  the  cockpit,  and  a  determination  by 
the  pilot  whether,  in  fact,  he  is  in  VFR 
weather  conditions.  The  great  major¬ 
ity  of  aircraft  operations  are  conducted 
under  Visual  Flight  Rules.  Pilots  con¬ 
ducting  these  operations  must  determine 
whether  they  are  operating  in  basic  VFR 
conditions.  This  has  been  the  case  for 
many  years.  In  general,  the  Agency  has 
found  that  pilots  have  exercised  this  re¬ 
sponsibility  with  the  proper  degree  of 
care  and  that,  when  doubt  exists  as  to 
weather  conditions,  pilots  will  request 
either  a  Special  VFR  or  IFR  clearance. 

The  Agency  does  not  believe,  as  was 
stated  in  one  of  these  comments,  that  the 
proposal  would  “entice”  pilots  to  oper¬ 
ate  below  basic  VFR  weather  conditions 
in  a  control  zone,  any  more  than  the  in¬ 
terpretation  given  to  current  regulations 
that  establishes  the  visibility  at  the  pri¬ 
mary  airport  as  controlling  all  airports 
in  the  control  zone.  If  the  visibility  at 
the  primary  airport  is  considered  as  the 
governing  factor,  a  pilot  operating  from 
a  secondary  airport  may  feel  that,  if  the 
visibility  at  the  primary  airport  is  re¬ 
ported  as  basic  VFR,  he  may  operate 
from  the  secondary  airport  even  though 
the  visibility  conditions  at  that  airport 
are  below  basic  VFR.  The  Agency  be¬ 
lieves  that  the  actual  visibility  conditions 
in  which  an  aircraft  operates  should  con¬ 
trol  these  VFR  operations  and  that  in 
the  absence  of  visibility  measuring  in¬ 
strumentation  in  the  cockpit,  the  ATC 
system  must  continue  to  rely  on  the  pilot 
to  determine  flight  visibility  values. 

In  consideration  of  the  foregoing, 
§§91.105(0  and  91.107(d)  of  the  Fed¬ 
eral  Aviation  Regulations  are  amended 
to  read  as  hereinafter  set  forth,  effec¬ 
tive  April  16,  1967. 

§  91.105  Basic  VFR  weather  minimums. 

•  *  #  •  * 

(c)  Ground  visibility.  Except  as  pro¬ 
vided  in  §  91.107,  no  person  may  takeoff 


or  land  an  aircraft,  or  enter  the  traffic 
pattern  of  an  airport,  under  VFR,  within 
a  control  zone — 

(1)  Unless  ground  visibility  at  that 
airport  is  at  least  3  statute  miles;  or 

(2)  If  ground  visibility  is  not  reported 
at  that  airport,  unless  flight  visibility 
during  landing,  or  takeoff,  or  while  op- 
erating  in  the  traffic  pattern,  is  at  least 
3  statute  miles. 

•  *  •  *  » 

§  91.107  Special  VFR  weather  mini. 

mums. 

•  •  *  •  • 

(d)  No  person  may  takeoff  or  land  an 
aircraft  (other  than  a  helicopter)  at  any 
airport  in  a  control  zone  under  VFR— 

(1)  Unless  ground  visibility  at  that 
airport  is  at  least  1  statute  mile;  or 

(2)  If  ground  visibility  is  not  reported 
at  that  airport,  unless  flight  visibility 
during  landing  or  takeoff  is  at  least  1 
statute  mile. 

(Secs.  307,  81S(a),  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  10. 1967. 

D.  D.  Thomas, 
Deputy  Administrator. 

[F.R.  Doc.  67-1802;  Filed,  Feb.  15,  1967; 
8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  31— NONALCOHOLIC 
BEVERAGES 

Soda  Water,  Identity  Standard;  Order 
Changing  Labeling  Requirements 
and  Listing  Dimethylpolysiloxane 
as  an  Optional  Ingredient 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  identity  for  soda 
water  (21  CFR  31.1) :  To  permit  desig¬ 
nation  of  nonsweetened  and  nonflavored 
soda  water  by  names  other  than  those 
prescribed  by  the  standard;  and  to  list 
dimethylpolysiloxane  (complying  with 
§  121.1099  of  the  food  additive  regula¬ 
tions)  (21  CFR  121.1099)  as  an  optional 
ingredient. 

No  comments  were  filed  in  response  to 
the  notice  of  proposed  rule  making  in  the 
above-identified  matter  that  was  pub¬ 
lished  in  the  Federal  Register  of 
August  20,  1966  (31  F.R.  11109) ,  based  on 
a  petition  filed  by  American  Bottlers  of 
Carbonated  Beverages,  1128  16th  Street 
NW„  Washington.  D.C.  20036. 

On  the  basis  of  the  information  fur¬ 
nished  by  the  petitioner,  and  other  rele¬ 
vant  information,  it  is  concluded  that  it 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  to  adopt  the 
proposed  amendments  as  set  forth  be¬ 
low.  Therefore,  pursuant  to  the  author¬ 
ity  vested  in  the  Secretary  of  Health, 
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Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  401, 
701  52  Stat.  1046,  1055,  as  amended  70 
Sta’t.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  delegated  by  him  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2  120  > :  It  is  ordered,  That  8  31.1  be 
amended  by  adding  a  new  subparagraph 
to  paragraph  (b),  by  revising  paragraph 
(c)(2),  and  by  adding  a  new  subpara¬ 
graph  to  paragraph  (c),  as  follows: 

§31.1  Soda  water;  identity;  label  state¬ 
ment  of  optional  ingredients. 
***** 

(b)  *  *  * 

(11)  The  defoaming  agent  dimethyl  - 
polyslloxane  in  an  amount  not  to  exceed 
10  parts  per  million. 

(c)  *  *  * 

(2)  The  name  of  each  beverage  con¬ 
taining  flavoring  and  sweetening  ingre¬ 
dients  as  provided  for  in  paragraph  (b) 

of  this  section  is  “ _ soda”  or 

•• _ soda  water”  or  “ _ 

_ carbonated  beverage,”  the  blank  be¬ 
ing  filled  in  with  the  word  or  words  that 
designate  the  characterizing  flavor  of 
the  soda  water;  for  example,  "grape 
soda.” 

(3)  If  the  soda  water  is  one  generally 
designated  by  a  particular  common 
name;  for  example,  ginger  ale,  root  beer, 
or  sparkling  water,  that  name  may  be 
used  in  lieu  of  the  name  prescribed  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph.  For  the  purposes  of  this  section, 
a  proprietary  name  that  is  commonly 
used  by  the  public  as  the  designation  of  a 
particular  kind  of  soda  water  may  like¬ 
wise  be  used  in  lieu  of  the  name  pre¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  following  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW„ 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
Issues  for  the  hearing,  and  such  objec¬ 
tions  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Recister, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publica¬ 
tion  in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046, 1065,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 


Dated:  February 9, 1967. 

J.K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-1805:  FUed,  Fbb.  15,  1967; 
8:48  ajn.l 


PART  37— FISH 

Canned  Tuna;  Confirmation  of  Effec¬ 
tive  Date  of  Order  Amending 
Identity  Standard  by  Separately 
Listing  Blackfin  Tuna  Among 
Species  of  Tuna  Fish 

In  the  matter  of  amending  the  stand¬ 
ard  of  Identity  for  canned  tuna  (21  CFR 
37.1)  to  include  blackfin  tuna  in  the  class 
of  fish  known  as  tuna  fish: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948  ;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fed¬ 
eral  Register  of  December  31,  1966  (31 
F.R.  16767).  Accordingly,  the  amend¬ 
ments  promulgated  by  that  order  will 
become  effective  March  1, 1967. 

(Secs.  401,  701,  62  St&t.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  946;  21  U.S.C. 
341,  371) 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupllcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  U  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 


Dated:  February  10,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R,  Doc.  67-1806;  Filed.  Feb.  15,  1967; 
8:49  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani¬ 
mals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Novobiocin 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  6D1965)  filed  by  The 
Upjohn  Co.,  Kalamazoo,  Mich.  49001,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  novobiocin  in  mink  feed  for  treatment 
of  specified  conditions.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)  (1) ) ,  and  under  the  authority  del¬ 
egated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120),  8  121.212(c)  is 
amended  by  revising  the  table  to  read  as 
follows: 

§  121.212  Novobiocin. 

•  •  •  •  • 

(C)  *  *  * 


the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)) 

Dated:  February  6, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-1812;  FUed,  Feb.  15,  1967; 
8:49  a.m.] 


Orams 
per  ton 

Limitations 

Indications  for  use 

1.  Novobiocin . 

200 

For  chickens;  not  (or  laying  chickens;  feed 

6  to  7  days;  withdraw  4  days  prior  to 
slaughter;  prepared  from  a  premil  contain¬ 
ing  25  grains  of  novobiocin  per  pound  of 
premix. 

Aid  In  the  treatment  of  breast 
blisters  associated  with  staphy¬ 
lococcic  infections. 

2.  Novobiocin . 

200 

For  turkeys;  feed  5  to  7  days;  withdraw  4 
days  prior  to  slaughter;  prepared  from  a 
premix  containing  25  grams  of  novobiocin 
per  pound  of  premix. 

3.  Novobiocin . 

350 

For  chickens;  not  for  laying  chickens;  feed  5 
to  7  days;  withdraw  4  days  prior  to  slaugh¬ 
ter;  prepared  from  a  premix  containing  25 
grams  of  novobiocin  per  pound  of  preinlx. 

For  turkeys;  feed  5  to  7  days;  withdraw  4 
days  prior  to  slaughter;  prepared  from  a 
premix  containing  25  grams  of  novobiocin 
per  pound  of  premix. 

Treatment  of  staphylococcic  in¬ 
fections  and  staphylococcic 
synovitis  (infectious  arthritis). 

4.  Novobiocin . 

350 

Do. 

6.  Novobiocin . 

200 

For  mink;  feed  for  7  days;  prepared  from  a 
premix  containing  25  grams  of  novobiocin 
per  pound  of  premix. 

For  the  treatment  of  general ired 
infections,  abcesses,  or  urinary- 
infections  caused  by  staphylo- 
coocie  or  other  novobiocin  MMl 
tive  organisms. 
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PART  121—  FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 

in  Feed  and  Drinking  Water  of  Ani¬ 
mals  or  for  the  Treatment  of  Food- 

Producing  Animals 

Ethylene  Dichloride 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (PAP  6C1865)  filed  by  VioBin 
Corp.,  Monticello,  Ill.  61856,  and  other 
relevant  material,  has  concluded  that  a 
food  additive  regulation  should  be  is¬ 
sued  to  provide  for  the  safe  use  of  ethyl¬ 
ene  dichloride  in  the  manufacture  of 
animal  feeds.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (21  CFR  2.120), 
Part  121  is  amended  by  adding  to  sub¬ 
part  C  the  following  new  section: 

§  121.298  Ethylene  dichloride. 

The  food  additive  ethylene  dichloride 
may  be  safely  used  in  the  manufacture  of 
animal  feeds  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  It  is  used  as  a  solvent  in  the  ex¬ 
traction  processing  of  animal  byproducts 
for  use  in  animal  feeds. 

(b)  The  maximum  quantity  of  the 
additive  permitted  to  remain  in  or  on  the 
extracted  byproducts  shall  not  exceed 
300  parts  per  million. 

(c)  The  extracted  animal  byproduct 
is  added  as  a  source  of  protein  to  a  total 
ration  at  levels  consistent  with  good 
feeding  practices,  but  in  no  event  at 
levels  exceeding  13  percent  of  the  total 
ration. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  409(c)(1),  73  Stat.  1786;  21  UA.C.  348 
(c)(1)) 

Dated:  February  9.  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-1807;  Piled,  Peb.  16,  1967; 

8:49  am.] 


RULES  AND  REGULATIONS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Inorganic  Bromides 

A  petition  (FAP  5H1774)  was  filed 
with  the  Food  and  Drug  Administration 
by  Ferguson  Fumigants,  Inc.,  Hazelwood, 
Mo.  63042,  proposing  that  the  food  ad¬ 
ditive  regulations  be  amended  to  estab¬ 
lish  food  additive  tolerances  for  residues 
of  inorganic  bromides  (calculated  as 
Br),  resulting  from  fumigation  with  a 
mixture  of  methyl  bromide  and  ethylene 
dibromide,  for  the  following  foods:  Dried 
figs,  at  250  parts  per  million;  cacao  nibs, 
cereal  flours  and  related  products,  mac¬ 
aroni  and  noodle  products,  nonfat  dry 
milk  in  100-pound  and  up  packages,  pie, 
cake,  biscuit,  cookie,  and  bread  mixes, 
dried  vegetables,  soya  flour,  breading, 
cooking  chocolate,  dried  meats,  and 
cheese  used  for  manufacturing,  at  125 
parts  per  million;  dried  raisins  and 
dates,  at  100  parts  per  million;  and  dried 
prunes,  at  20  parts  per  million. 

Subsequently,  the  petitioner  withdrew 
its  request  for  tolerances  for  such  resi¬ 
dues  in  or  on  dried  figs,  cacao  nibs,  non¬ 
fat  dry  milk,  cooking  chocolate,  dried 
meats,  cheese  used  for  manufacturing, 
dried  raisins  and  dates,  and  dried  prunes. 

Having  considered  the  data  submitted 
in  the  petition,  and  other  relevant  ma¬ 
terial,  the  Commissioner  of  Food  and 
Drugs  has  concluded  that  the  tolerances 
requested,  and  not  withdrawn,  should  be 
established  to  provide  for  such  safe  use 
of  the  fumigant  mixture.  Therefore,  by 
virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  UJS.C.  348(c)(1))  and  dele¬ 
gated  to  the  Commissioner  by  the  Sec¬ 
retary  (21  CFR  2.120),  5  121.1020(b)  is 
amended  by  revising  the  itei>  “125  parts 
per  million  in  or  on  •  •  *”  to  read  as 
follows: 

§  121.1020  Inorganic  bromides. 

•  •  •  •  • 

(b)  •  •  • 

125  parts  per  million  in  or  on  cereal 
flours  and  related  products  complying 
with  Part  15  of  this  chapter;  macaroni 
and  noodle  products  complying  with 
Part  16  of  this  chapter;  pie,  cake,  biscuit, 
cookie,  and  bread  mixes;  breading;  dried 
vegetables;  soya  flour;  and  flours  of  bar¬ 
ley,  milo  (sorghum) ,  oats,  rice,  and  rye. 
•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 


•  •  • 

Polybutadiene  resin  (molecular  weight  range 
10,200;  bromine  number  range  210-320). 

sees 

see 


any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  written  ob¬ 
jections  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompa¬ 
nied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  February  10,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  67-1808;  Filed,  Feb.  15,  1967; 

6:49  &.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Cellophane 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  6B1878)  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  1007  Market  Street, 
Wilmington,  Del.  19898,  and  other  rele¬ 
vant  material,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  use  of  poly¬ 
butadiene  resin  in  food-packing  cello¬ 
phane,  as  set  forth  below.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1).  72  Stat.  1786;  21  UJS.C.  348(c) 
(1) ),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120),  5  121.2507(c)  is  amended  by  in¬ 
serting  alphabetically  in  the  list  of  sub¬ 
stances  a  new  item,  as  follows: 

§  121.2507  Cellophane. 

•  •  •  •  • 

(c)  List  of  substances : 

Limitations  ( residue  and  limits  of 
addition  expressed  as  percent  by 
weight  of  finished  packaging  cello¬ 
phane) 

0  0  0 

2,000-  For  use  only  as  an  adjuvant  In  vinyl- 
idene  chloride  copolymer  ooatlngs. 

0  0  0 
0  0  0 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
Ale  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(C)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  February  10, 1967. 

J.  K  Kirk, 

Associate  Commissioner 
for  Compliance. 

[FA.  Doc.  67-1809;  Filed.  Feb.  15.  1967; 

8:49  a.m.] 


(c)  List  of  substances: 


PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Cellophane 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  6B1927)  filed  by  Olin  Mathieson 
Chemical  Corp.,  Post  Office  Box  200, 
Pisgah  Forest,  N.C.  28768,  and  other  rele¬ 
vant  material,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  use  of  addi¬ 
tional  optional  substances,  as  set  forth 
below,  in  the  manufacture  of  cellophane 
Intended  for  use  in  packaging  food.  As 
originally  filed,  the  petition  also  proposed 
such  use  for  dibehenyl  ketone,  di(  2-ethyl- 
butyl)  phthalate,  dlhydroabietyl  phthal- 
ate,  and  glyoxal;  however,  the  petitioner 
subsequently  withdrew  proposing  such 
use  of  these  substances. 

Tlierefore,  pursuant  to  the  provisions 
of  the  Pederal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120),  9  121.2507(c)  is 
amended  by  Inserting  alphabetically  in 
the  list  of  substances  new  items,  as 
follows: 

§  121.2507  Cellophane. 


(Sec.  409(e)(1),  72  Stat.  1786;  21  UA.O. 
348(C)(1)) 

Dated:  February  10, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  67-1813;  Filed,  Feb.  15.  1967; 
8:49  a.m.] 


PART  121—  FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Lubricants  With  Incidental  Food 
Contact 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  6B2040)  filed  by  Humble  Oil  k 
Refining  Co.,  Post  Office  Box  2180, 
Houston,  Tex.  77001,  and  other  revelant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  isopropyl  oleate 
as  an  adjuvant  in  mineral  oil  lubricants 
used  with  incidental  food  contact.  As 
originally  filed,  the  petition  also  pro¬ 
posed  an  amendment  to  provide  for 
similar  use  of  poly  isobutylene;  however, 
the  petitioner  subsequently  withdrew 
this  proposed  use. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120),  9  121.2553(a) 
(3)  is  amended  by  inserting  alphabet¬ 
ically  in  the  list  of  substances  a  new 
item,  as  follows: 

§  121.2553  Lubricants  with  incidental 
food  contact. 

•  •  •  •  • 

(a)  •  •  • 

(3)  •  •  • 

Substances  Limitations 

•  •  •  •  •  • 
Isopropyl  oleate _ For  use  only  as  an  ad¬ 

juvant  (to  Improve 
lubricity)  In  mineral 
oil  lubricants. 


Limitations  ( residue  and  limits  of 
addition  expressed  as  percent  by 
weight  of  finished  packaging  cello¬ 
phane) 

•  •  • 

Defoaming  agents  Identified  In  I  121.2557 — ... - - ...... _ _ 

Dialkyl  ketones  where  the  alkyl  groups  are  lauryl  or  Not  to  exceed  a  total  of  0.35  percent, 
stearyl. 

•  •  •  •  •  • 

Polyethylene  glycol  (400)  monolaurate.. _ - _ _ _ ...  .... — .... _ _ _ ... _ ..... 

Polyethylene  glycol  (600)  monolaurate _ _ _ -  ... _ ..... _ ..... _ _ 

Polyethylene  glycol  (400)  monooleate _ _  _ _ _ _ ... _ ..... _ _ _ _ 

Polyethylene  glycol  (600)  monooleate _ ... _ .....  .... _ _ _ _ _ .... _ .... 

Polyethylene  glycol  (400)  monoete&rate _ _ _ _  ... _ _ _ _ _ _ _ ..... _ _ 

Polyethylene  glycol  (600)  monostearate _ _ _ _ _ 

•  •  *  •  •  • 

Sodium  lauroyl  sarcosinate... _ _ _ .............  0.35  percent;  for  use  only  In  vlnyl- 

ldene  chloride  copolymer  coatings. 


Stannous  oleate _ _ _ ... 

•  •  • 

•  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 


tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  Is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Obj  ections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  Its  publi¬ 
cation  In  the  Federal  Register. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntupllcate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  Is  requested,  the 


No.  32 - 3 
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objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  Its  publi¬ 
cation  In  the  Federal  Register. 

(Sec.  409(C)(1),  73  Stat.  1786;  31  U.S.C.  348 
(C)(1)) 

Dated;  February  9,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

|FJl.  Doc.  67-1810;  Filed,  Feb.  15,  1967; 
8:49  a.m.] 


Title  30— MINERAL  RESOURCES 


Subpart  G— Audits  and  Inspections 

Sec. 

53.17  Audits. 

53.18  Inspections. 

Authority:  The  provisions  ol  this  Part  53 
Issued  under  subsection  (e)  of  sec.  313  of 
the  Federal  Coal  Mine  Safety  Act  (30  U.S.C. 
482),  as  amended  (PX.  89-376,  80  Stat.  91). 

Subpart  A — General 

§  53.1  Purpose  and  Scope. 

The  regulations  In  this  part  provide 
for  contributions  by  the  Secretary  of  the 
Interior  with  respect  to  projects  by  States 
in  which  coal  mining  occurs  to  enlarge 
or  intensify  safety  educational  programs 
and/or  to  plan  and  implement  programs 
for  the  advancement  of  health  and  safety 
in  coal  mines  under  authority  of  subsec¬ 
tion  (e)  of  section  212  of  the  Federal 
Coal  Mine  Safety  Act  (30  U.S.C.  482), 
as  amended  (Pi.  89-376,  80  Stat.  91). 

§  53.2  Bureau  of  Mines'  responsibility. 


Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior 

SU8CHAPTER  M— RULES  AND  REGULATIONS  FOR 
THE  ADMINISTRATION  OF  GRANTS 

PART  53 — GRANTS  FOR  ADVANCE¬ 
MENT  OF  HEALTH  AND  SAFETY  IN 
COAL  MINES 

Incident  to  the  Institution  of  a  pro¬ 
gram  to  assist  States  in  planning  and 
implementing  programs  with  respect  to 
the  advancement  of  health  and  safety  in 
coal  mines  under  the  Federal  Coal  Mine 
Safety  Act  (30  UJ3.C.  451-483),  as 
amended  (Pi.  89-376,  80  Stat.  84)  a 
new  Part  53  is  added  to  Title  30 — Mineral 
Resources. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Walter  R.  Hibbard,  Jr., 
Director,  Bureau  of  Mines. 

The  new  Part  53  reads  as  follows: 

Subpart  A — General 

Sec. 

53.1  Purpose  and  scope. 

53.3  Bureau  of  Mines’ responsibility. 

53.3  Definitions. 

53.4  Purpose  of  making,  and  entitles 

eligible  to  receive  grants. 

Subpart  8— Application*  far  Grants 

53.5  Manner  of  submission. 

53.6  Information  required  with  applica¬ 

tions. 

Subpart  C — Approval  of  Applications  and 
Limitations 

53.7  Return  of  defective  submissions. 

53.8  Requirements  for  approval. 

53.9  Limitations. 

Subpart  D — Fiscal  and  Accounting 

53.10  Procedure  for  obtaining  payments. 

53.11  Title  to  property. 

53 . 13  Accounting  records. 

Subpart  E — Reports 

53.13  Reports. 

53.14  Acknowledgment  of  Federal  Govern¬ 

ment  participation. 

Subpart  F — Consultation  and  Coordination 

53.15  Cooperation. 

53.16  Advloe,  assistance,  and  coordination. 


The  Secretary  of  the  Interior  has  dele¬ 
gated  to  the  Director,  Bureau  of  Mines, 
authority  to  take  the  actions  and  make 
the  determinations  that  under  the  Act 
are  the  responsibility  of  the  Secretary. 

§  53.3  Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  grant  agreements  entered  into 
pursuant  to  the  regulations  in  this  part: 

(a)  “Government”  means  the  United 
States  of  America. 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative. 

(c)  “Director”  means  the  Director  of 
the  Bureau  of  Mines  or  his  authorized 
representative. 

(d)  “Bureau”  means  the  Bureau  of 
Mines  of  the  U.S.  Department  of  the  In¬ 
terior. 

(e)  “State”  means  any  State  in  which 
coal  mining  occurs. 

(f)  “Fiscal  Year”  means  the  year  pe¬ 
riod  beginning  on  July  1  and  ending  on 
June  30  following. 

( g )  “Act”  means  the  Federal  Coal  Mine 
Safety  Act  (30  U.S.C.  451-483)  as 
amended  (Public  Law  89-376,  80  Stat. 
84). 

§  53.4  Purpose  of  making,  and  entities 
eligible  to  receive  grants. 

Subsection  (e)  of  section  212  of  the 
Federal  Coal  Mine  Safety  Act  (30  U.S.C. 
482),  as  amended  (P.L.  89-376,  80  Stat. 
91)  is  as  follows: 

(e)  (1)  The  Secretary  of  the  Interior  shall 
enlarge  and  Intensify  the  educational  pro¬ 
grams  of  the  Bureau  of  Mines  with  respect  to 
the  advancement  of  health  and  safety  in  coal 
mines. 

(3)  The  Secretary  of  the  Interior  may  also 
make  grants  to  States  to  assist  them  In 
planning  and  Implementing  programs  for 
the  advancement  of  health  and  safety  In  coal 
mines.  The  amount  granted  any  State  for 
a  fiscal  year  under  this  paragraph  may  not 
exceed  50  per  centum  of  the  amount  expended 
by  such  State  in  such  year  for  carrying  out 
such  programs  and  no  State  may  be  granted 
an  amount  in  a  fiscal  year  which  exceeds  15 
per  centum  of  the  aggregate  amount  granted 
all  States  for  that  year.  There  Is  hereby  au¬ 
thorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1966,  and  each  of  the  suc¬ 


ceeding  fiscal  years  for  carrying  out  this 
paragraph,  the  sum  of  $600,000. 

Subpart  B — Applications  for  Grants 

§  53.5  Manner  of  submission. 

(a)  An  application  should  be  submit¬ 
ted  in  an  original  and  three  copies  to 
the  Director,  Bureau  of  Mines,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240.  A  separate  application  shali 
be  submitted  for  each  project. 

(b)  Applications  for  grants  hereunder 
shall  be  made  for  a  fiscal  year  by  inter¬ 
ested  States  no  later  than  the  close  of 
business  on  the  first  day  of  the  fiscal  year 
(July  1)  to  which  the  application  applies 
unless  an  extension  of  time  for  making 
applications  is  made  by  the  Director 
equally  to  all  eligible  States. 

§  53.6  Information  required  with  appli¬ 
cations. 

Applications  shall  be  in  the  form  of 
proposals  to  undertake  specific  projects 
for  the  advancement  of  health  and  safe¬ 
ty  in  coal  mining.  Such  proposals  shall 
set  forth  for  each  project; 

(a)  The  nature  and  scope  of  the  proj¬ 
ect  to  be  undertaken. 

(b)  The  fiscal  year  during  which  It 
will  be  pursued. 

(c)  A  financial  plan  which  includes 
the  salient  points  of  the  plan  Involved 
in  pursuing  the  project  and  the  relation¬ 
ship  of  anticipated  costs  to  activity  and 
expected  rate  of  effort.  The  financial 
plan  shall  also  include  and  set  forth: 

(1)  Total  cost  of  the  project. 

(2)  Amounts  to  be  provided  from  non- 
Federal  funds  and  the  amount  from 
Federal  funds  for  each  quarter  of  the 
fiscal  year. 

(3)  The  relationship  between  direct 
and  indirect  expenditures  for  each  quar¬ 
ter  for  Federal  and  for  non-Federal 
funds. 

(d)  The  name  and  title  of  the  person 
who  will  direct  the  project. 

(e)  The  approximate  number  and 
general  qualifications  of  the  personnel 
who  will  work  on  the  project. 

(f)  Location  or  locations  at  which  the 
project  will  be  pursued. 

(g)  Assurances  that,  if  the  grant  is 
made,  the  required  funds  from  non-Fed¬ 
eral  sources  will  be  forthcoming. 

(h)  Information  as  to  whether  the 
project  or  part  of  the  project  has  been 
or  will  be  submitted  to  organizations 
other  than  the  Bureau  for  the  purposes 
of  obtaining  a  grant. 

Subpart  C — Approval  of  Applications 
and  Limitations 

§  53.7  Return  of  defective  submissions. 

Upon  receipt  of  an  application  for  a 
grant  pursuant  to  the  Act,  the  Director 
will  determine  whether  the  submission 
conforms  to  the  requirements  of  this 
Part  53.  Nonconforming  submissions 
will  be  returned  with  statements  of  the 
reasons  for  their  return. 

§  53.8  Requirements  for  approval. 

The  Director  may  approve  proposals 
for  projects  submitted  under  this  Part 
53  after  determining: 
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(a)  The  applicant  Is  eligible  here¬ 
under. 

(b)  The  project  conforms  to  the  re¬ 
quirements  of  the  Act. 

(c)  The  project  Is  desirable  In  further¬ 
ing  the  purposes  of  the  Act. 

§  53.9  Limitations. 

(a)  Projects  will  be  considered  only  if 
they  conform  to  the  purposes  described 
in  this  Part  53  and  the  Act. 

(b)  Projects  will  be  approved  and 
grants  made  on  a  fiscal  year  basis  as  soon 
after  the  beginning  of  each  fiscal  year 
as  practicable. 

(c)  Each  grant  shall  be  covered  by  a 
grant  agreement  between  the  Govern¬ 
ment,  as  represented  by  the  Director,  and 
the  State.  The  grant  agreement  shall 
establish  the  purposes  and  the  total  esti¬ 
mated  cost  of  the  project  during  the  fiscal 
year  for  which  the  grant  is  to  be  made 
and  an  approved  financial  plan. 

(d)  The  Government's  obligation  to 
grant  funds  may  be  less  than  but  shall 
not  exceed  50  percent  of  the  total  cost 
to  the  State  of  the  project. 

(e)  The  Government’s  obligation  to 
grant  funds  to  any  State  during  any  fis¬ 
cal  year  may  be  less  than  but  shall  not 
exceed  15  percent  of  the  amount  granted 
hereunder  to  all  States  during  the  same 
fiscal  year. 

(f)  None  of  the  funds  granted  by  the 
Government  or  provided  by  the  State' 
shall  be  used  for  any  purpose  not  spe¬ 
cifically  provided  in  the  grant  agreement. 

(g)  The  State  shall  agree  that  neither 
the  Government  nor  any  of  its  officers, 
agents,  or  employees  shall  be  responsible 
for  any  loss,  expense,  damage  to  prop¬ 
erty,  or  injuries  to  persons,  which  may 
arise  from  or  be  Incident  to  any  project 
or  grant  coming  hereunder  and  the  State 
shall  agree  to  hold  the  Government  and 
Its  officers,  agents,  or  employees  harm¬ 
less  from  all  such  claims. 

(h)  Projects  involving  the  gathering  of 
accident-injury  or  other  statistics  will 
not  be  considered  hereunder. 

(i)  Reimbursement  for  travel  expenses 
shall  be  in  accordance  with  grantees’ 
regular  policies  and  procedures  except 
that  they  may  not  exceed  those  author¬ 
ized  in  Standardized  Government  Travel 
Regulations. 

(j)  The  grantee  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stat.  252;  P.L.  88- 
352)  which  provides  that  no  person  in 
the  United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  bene¬ 
fits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  (sec.  601) 
and  to  the  implementing  regulations  is¬ 
sued  by  the  Secretary  of  the  Interior 
with  the  approval  of  the  President  (43 
CFR  Part  17). 

(k)  Any  grant  for  a  project  which  in¬ 
volves  a  federally  assisted  construction 
contract,  as  defined  in  Executive  Order 
11246,  September  24.  1965  (30  Pit. 
12319),  shall  be  subject  to  the  conditions 
that  the  grantee  shall  comply  with  the 
requirements  of  the  said  Executive  order 
and  with  applicable  rules,  regulations, 
and  procedures  prescribed  pursuant 
thereto. 


Subparl  D — Fiscal  and  Accounting 

§  53.10  Procedures  for  obtaining  pay¬ 
ments. 

(a)  After  the  grant  agreement  has 
been  formally  signed,  payment  of  grant 
funds  to  the  grantee  will  be  made  on 
public  vouchers  prepared,  signed,  and 
submitted  by  the  grantee  in  three  copies 
to  the  Director.  Such  vouchers  will  con¬ 
stitute  applications  for  funds  to  be  paid 
to  the  grantee  for  expenditures  under  an 
approved  financial  plan. 

(b)  The  grantee  will  also  submit  evi¬ 
dence  that  a  proper  relationship  is  being 
maintained  between  expenditures  of 
grant  and  non-Pederal  funds. 

(c)  Whenever  the  Director,  after  rea¬ 
sonable  notice  and  opportunity  for  hear¬ 
ing,  finds  there  is  a  failure  by  the  State 
to  expend  funds  in  accordance  with  the 
terms  and  conditions  governing  the  Gov¬ 
ernment’s  grant,  he  shall  notify  the  State 
that  further  payments  will  not  be  made 
to  the  State  from  available  appropria¬ 
tions  until  he  is  satisfied  that  there  will 
no  longer  be  any  such  failure.  Until  the 
Director  is  so  satisfied,  payment  of  any 
grant  hereunder  to  the  State  shall  be 
withheld. 

§  53.11  Title  to  property. 

Title  to  property  purchased  with  grants 
made  hereunder  and/or  with  matching 
State  funds  shall  be  vested  in  the 
grantee. 

§  53.12  Accounting  records. 

(a)  States  that  receive  funds  under  the 
Act,  shall  be  responsible  for  maintaining 
books  of  account  that  clearly,  accurately, 
and  currently  reflect  the  financial  trans¬ 
actions  involving  grants  financed  under 
the  Act  and  also  transactions  financed 
with  matching  funds  from  sources  other 
than  the  Federal  Government.  In  addi¬ 
tion,  they  shall  maintain  files  of  all  pa¬ 
pers  necessary  to  explain  and  prove  the 
validity  of  the  transactions  recorded. 

(b)  Such  records,  with  all  supporting 
and  related  documents  shall,  at  all  rea¬ 
sonable  times,  be  made  available,  upon 
request,  for  Inspection  and  audit  by  rep¬ 
resentatives  of  the  Director,  the  Secre¬ 
tary,  and  of  the  Comptroller  General  of 
the  United  States. 

(c)  Records  relating  to  each  grant  shall 
be  retained  and  made  available  until  the 
expiration  of  3  years  after  the  grantor’s 
last  payment  to  the  grantee  under  the 
grant. 

(d)  Grantees  shall  include  the  follow¬ 
ing  provision  in  any  contract  for  serv¬ 
ices,  equipment,  or  supplies  they  make 
that  requires  payments  exceeding  $2,500 
from  funds  granted  under  the  Act,  and/ 
or  from  funds  used  to  match  such 
granted  funds; 

Representatives  of  the  Secretary  of  the 
Interior  or  of  the  Comptroller  General  of 
the  United  States  shall,  until  the  expiration 
of  3  years  after  final  payment  under  this 
contract,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments,  papers,  and  records  relating  to  this 
contract. 

For  the  purposes  of  this  requirement, 
contracts  for  public  utility  services  at 
rates  established  for  uniform  applica¬ 
tion  to  the  general  public  are  excluded. 


Subpart  E — Reports 

§  53.13  Reports. 

At  such  times  and  in  such  detail  as  the 
Director  shall  require,  the  State  shall 
furnish  to  the  Director  a  statement  with 
respect  to  each  project  showing  the  work 
done,  the  benefits  derived,  the  status  of 
the  project,  expenditures,  and  amounts 
obligated,  and  such  other  information 
as  may  be  required. 

§  53.14  Acknowledgment  of  Federal 
Government  participation. 

Appropriate  acknowledgment  shall  be 
given  by  grantees  to  the  Department  of 
the  Interior’s  participation  in  financing 
each  project.  Such  acknowledgment 
shall  be  included  in  publications,  news 
releases,  and  other  information  media 
developed  to  publicize,  describe,  or  re¬ 
port  on  activities  and  accomplishments 
carried  out  in  whole  or  in  part  with 
funds  received  under  provisions  of  the 
Act  or  to  match  such  funds. 

_ Subpart  F — Consultation  and 

Coordination 
§  53.15  Cooperation. 

Grantee  and  grantor  will  establish  and 
maintain  full  cooperation  in  order  to 
advance  the  purposes  of  the  project  and 
the  Act. 

§  53.16  Advire,  assistance,  and  coordi¬ 
nation. 

The  Bureau  will  furnish  advice  and  as¬ 
sistance  to  promote  the  purposes  of  the 
Act  and  the  coordination  of  projects. 

Subpart  G — Audits  and  Inspections 

§  53.17  Audits. 

(a)  Representatives  of  the  Secretary 
and  of  the  Comptroller  General  of  the 
United  States  may  conduct  on-site  au¬ 
dits  and  inspections  of  grantees  which 
have  received  Federal  funds  under  this 
Part  53. 

(b)  Audits  conducted  at  the  direction 
or  on  behalf  of  the  Secretary  may  extend 
to  a  determination  and  finding  of  fact 
concerning  compliance  with  the  provi¬ 
sions  of  the  Act,  the  grant  agreement, 
the  regularity  and  accuracy  of  financial 
transactions  and  recording,  adequacy  of 
internal  control,  and  reliability  of  finan¬ 
cial  reporting.  As  a  part  of  such  audits, 
examinations  will  be  made  on  a  selective 
basis  to  determine  that  matching  funds 
have  been  received  and  properly  ex¬ 
pended  by  recipients  of  matching-fund 
grants  under  the  Act  and  that  grantees 
maintain  a  proper  relationship  between 
the  costs  paid  with  funds  provided  under 
the  Act.  Professional  audit  techniques 
will  be  applied,  and  accepted  principles 
of  business  administration  will  be  the 
governing  criteria. 

§  53.18  Inspections. 

The  Director  may,  with  such  personnel 
as  he  considers  qualified  and  with  such 
procedures  he  deems  suitable,  perform 
inspections  of  projects.  Such  inspec¬ 
tions  will  cover  acceptability  of  progress, 
consistency  with  approved  plans,  and 
other  factors  the  Director  deems  impor¬ 
tant  to  achieve  the  purposes  of  the  Act. 
I  P  R.  Doc.  67-1773:  PU«d,  Feb.  15,  1967; 

8:46  a.m.] 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  1 30— FINANCIAL  ASSISTANCE 
FOR  PUBLIC  LIBRARY  SERVICES, 
PUBLIC  LIBRARY  CONSTRUCTION, 
INTERLIBRARY  COOPERATION, 
AND  SPECIALIZED  STATE  LIBRARY 
SERVICES 

The  regulations  in  this  part  are  appli¬ 
cable  to  the  library  programs  authorized 
by  the  Library  Services  and  Construc¬ 
tion  Act,  as  amended.  The  public  library 
programs  undertaken  pursuant  to  the 
Act  are  subject  to  the  provisions  thereof 
and  to  the  regulations  issued  by  the 
Commissioner  pursuant  thereto.  The 
regulations,  published  as  Part  130  under 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions,  are  revised  to  read  as  set  forth 
below. 

The  programs  described  in  this  part 
are  subject  to  the  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (P.L. 
88-352,  78  Stat.  252,  42  U.S.C.  Ch.  21) 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  Accordingly,  payments  made  pur¬ 
suant  to  the  regulations  in  this  part  are 
subject  to  the  regulation  in  45  CFR  Part 
80  Issued  by  the  Secretary  of  Health, 
Education,  and  Welfare,  and  approved 
by  the  President,  to  effectuate  the  pro¬ 
visions  of  section  601  of  the  Civil  Rights 
Act  of  1964. 

Subpart  A — Definitions 

Sec. 

130.1  Definitions. 

Subpart  B — State  Flans 

130.2  State  plan  purposes. 

130.3  State  plan  provisions. 

Subpart  C — Public  Library  Services 
130.13  State  plan  requirements — Title  I. 

Subpart  D — Public  Library  Construction 
130.25  State  plan  requirements — Title  II. 

Subpart  E — Interlibrary  Cooperation 
130.38  State  plan  requirements — Title  in. 
Subpart  F — State  Institutional  Library  Services 

130.48  State  plan  requirements — Title  IV, 
Part  A. 

Subpart  G— Library  Services  to  the  Physically 
Handicapped 

130.58  State  plan  requirements — Title  IV, 
Part  B. 

Subpart  H — Federal  Financial  Participation 

130.68  Federal  payments  to  a  State. 

130.69  Approval  of  State  plan. 

130.70  Effective  dates  of  State  plan  and 

amendments. 

130.71  Allotment  availability. 

130.72  Reallotments. 

130.73  Federal  and  8tate  shares  of  eligible 

expenditures. 

130.74  8tate  laws  governing  expenditures. 


Sec. 

130.75  Determination  of  fiscal  year’s  allot¬ 

ment  to  which  an  expenditure  Is 
chargeable. 

130.76  Construction  contract  provisions. 

130.77  Special  construction  considera¬ 

tions — Evaluation  of  flood  hazards. 

130.78  Special  construction  considers* 

tlons — Physically  handicapped  per¬ 
sons. 

130.79  Competitive  bidding  and  equipment 

procurement. 

130.80  Disposition  of  facilities,  equipment 

or  land. 

130.81  Proration  of  costs. 

130.82  Adjustments. 

130.83  Interest  on  Federal  funds. 

130.84  Fiscal  audits. 

130.85  Retention  of  records. 

130.86  Eligible  costs. 

130.87  Condition  precedent  to  receiving 

Federal  funds. 

130.88  Special  limitations  on  use  of  funds. 

130.89  Submission  of  reports. 

130.90  Effect  of  Federal  payments. 

130.91  Noncompliance. 

130.92  Right  to  hearing  and  judicial  review. 

130.93  Termination  of  program. 

130.94  Transition  provisions. 

Authority:  The  provisions  of  this  Part 
130  Issued  under  sec.  8,  70  Stat.  295,  as 
amended  and  renumbered  sec.  302,  78  Stat. 
14.  as  further  amended  and  renumbered  sec. 
502.  80  Stat.  317,  20  U.S.C.  357. 

Subpart  A — Definitions 

§  130.1  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Library  Services 
Act,  Public  Law  84-597,  as  amended  by 
Public  Law  84-896;  Public  Law  86-679; 
Public  Law  87-688;  Public  Law  88-269 
(as  renamed,  the  Library  Services  and 
Construction  Act) ;  and  Public  Law  BO- 
Sll  (20  U.S.C.  Chap.  16). 

(b)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education. 

(c)  “Department”  means  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(d)  “Geographic  area(s),”  for  the 
purpose  of  subpart  C,  means  all  or  part 
of  one  or  more  political  subdivisions  of 
the  State  in  which  the  public  library 
services  will  be  provided  under  the  State 
plan. 

(e)  “Interlibrary  cooperation,”  for  the 
purpose  of  subpart  E,  means  the  estab¬ 
lishment  and  operation  of  systems  or 
networks  of  libraries,  including  State, 
school,  college,  and  university,  public, 
and  special  libraries,  and  special  infor¬ 
mation  centers  working  together  to 
achieve  maximum  effective  use  of  funds 
in  providing  services  to  all  library  users. 
Such  systems  may  be  designed  to  serve 
a  community,  metropolitan  area,  region 
within  a  State,  or  may  serve  a  statewide 
or  multistate  area. 

(f)  “Library  services  to  the  physically 
handicapped,”  for  the  purpose  of  sub¬ 
part  G,  means  the  provision  of  library 
services  through  public  or  other  non¬ 
profit  libraries,  agencies,  or  organiza¬ 
tions,  to  physically  handicapped  persons, 
including  the  blind  and  visually  handi¬ 
capped,  certified  by  competent  authority 
as  unable  to  read  or  to  use  conventional 
printed  material  as  a  result  of  physical 
limitations. 


(g)  “Project”  or  “construction  proj¬ 
ect,”  for  the  purpose  of  subpart  D,  means 
a  construction  project  which  is  eligible 
for  a  grant  under  an  approved  State  plan 
and  which  will  result  in  a  usable  public 
library  facility. 

(h)  “Public  library”  means  a  library 
that  serves  free  all  residents  of  a  com¬ 
munity,  district,  or  region  without  dis¬ 
crimination  and  receives  its  financial 
support  in  whole  or  in  part  from  public 
funds.  The  term  does  not  include  li¬ 
braries  such  as  law,  medical,  school,  and 
academic  libraries,  which  are  organized 
to  serve  a  special  clientele  or  purpose. 

(i)  “Public  library  construction,"  for 
the  purpose  of  subpart  D,  means  the  con¬ 
struction  of  new  public  library  buildings 
and  the  expansion,  remodeling,  and  al¬ 
teration  of  existing  buildings  to  be  used 
as  public  libraries,  and  initial  equipment 
for  any  such  buildings  (but  not  books 
or  other  library  materials);  architect’s 
fees;  and  the  cost  of  the  acquisition  of 
land. 

(j)  "Public  library  services,”  for  the 
purpose  of  subpart  C,  means  library  serv¬ 
ices  which  are  provided  by  or  on  behalf 
of  a  public  library.  The  term  does  not 
include  those  library  services  that  are 
properly  the  responsibility  of  the  schools. 

(k)  “State”  means  a  State  of  the 
Union,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
Virgin  Islands. 

(l)  "State  institutional  library  serv¬ 
ices,”  for  the  purpose  of  subpart  F, 
means  the  providing  of  books  and  other 
library  materials,  and  of  library  services 
to  (1)  inmates,  patients,  or  residents  of 
penal  institutions,  reformatories,  residen¬ 
tial  training  schools,  orphanges,  or  gen¬ 
eral  or  special  institutions  or  hospitals 
operated  or  substantially  supported  by 
the  State,  and  (2)  students  in  residential 
schools  for  the  handicapped  (including 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crip¬ 
pled,  or  other  health  impaired  persons 
who  by  reason  thereof  require  special 
education)  operated  or  substantially 
supported  by  the  State. 

(m)  “State  agency”  means  the  “State 
library  administrative  agency”  (Section 
504(b)  of  the  Act),  the  State  library 
agency,  or  any  other  official  State  agency 
charged  by  State  law  with  the  extension 
and  development  of  public  library  serv¬ 
ices,  the  construction  of  public  libraries, 
the  promotion  of  interlibrary  coopera¬ 
tion,  or  the  provision  of  specialized  State 
library  services. 

Subpart  B— State  Plans 

§  130.2  Slate  plan  purposes. 

The  purposes  of  the  State  plan  are  to 
set  forth  the  manner  and  procedures 
under  which  the  State  will  carry  out  the 
State  program  (8)  to  promote  the  further 
extension  of  free  public  library  services 
to  areas  without  such  services  or  with 
inadequate  services,  to  provide  for  the 
construction  of  public  libraries,  to  pro¬ 
mote  interlibrary  cooperation,  to  assist 
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the  States  In  providing  certain  special¬ 
ized  State  library  services,  and  to  provide 
the  basis  on  which  Federal  payments  are 
made.  Therefore,  in  order  to  participate 
in  one  or  more  of  the  programs  described 
in  this  part,  a  State  must  submit  to  the 
Commissioner  a  State  plan  which  meets 
the  requirements  of  this  part  applicable 
to  such  programs. 

§  130.3  Slate  plan  provisions. 

(a)  State  agency.  The  State  plan 
shall  give  the  official  name  of  the  agency 
which  will  be  the  sole  agency  for  admin¬ 
istering  or  supervising  the  administration 
of  the  plan  and  shall  indicate  the  pro¬ 
grams  under  the  Act  to  which  the  plan 
relates.  The  State  plan  shall  state  the 
title  of  the  official  who  is  authorized  to 
submit  the  plan  and  amendments 
thereto.  The  State  plan  shall  provide 
that  the  State  agency  shall  be  responsi¬ 
ble  for  the  administration  or  for  the 
supervision  of  the  administration  of  all 
activities  to  be  carried  out  under  the 
State  plan  and,  if  the  latter,  shall  set 
forth  the  manner  in  which  the  State 
agency  will  exercise  and  make  effective 
such  supervision.  The  State  plan  shall 
also  set  forth  the  manner  in  which  ap¬ 
propriate  coordination  will  be  under¬ 
taken  at  both  State  and  local  levels  to 
assure  that  the  best  possible  library  serv¬ 
ices  will  be  available. 

(b)  Free  library  services.  The  State 
plan  shall  provide  that  any  library  serv¬ 
ices  furnished  under  the  plan  shall  be 
made  available  free  of  charge  to  individ¬ 
ual  users  under  regulations  prescribed  by 
the  State  agency. 

(c)  Organization.  The  State  plan 
shall  describe,  by  chart  or  otherwise,  the 
organization  of  the  State  agency,  its  unit 
functions,  and  the  lines  of  authority  be¬ 
tween  the  State  agency  and  entities  par¬ 
ticipating  in  each  of  the  programs 
covered  by  the  plan  in  order  to  assure 
coordination  of  these  and  all  other 
library  programs  within  the  State. 

(d)  Personnel.  (1)  The  State  plan 
shall  contain  a  description  of  the  mini¬ 
mum  qualifications  of  all  professional 
library  personnel  of  the  State  agency 
engaged  in  activities  for  which  funds  are 
used  under  the  State  plan.  Such  mini¬ 
mum  qualifications  shall  contain  stand¬ 
ards  of  education  and  experience  and 
other  requirements  in  relation  to  the 
duties  to  be  performed.  If  a  merit  sys¬ 
tem  exists  in  the  State,  the  plan  shall 
describe  the  requirements  of  such  system 
for  such  personnel. 

(2)  If  the  State  agency  makes  provi¬ 
sion  for  salaries,  tuition,  or  other  pay¬ 
ments  for  personnel  of  the  State  agency 
and/or  personnel  participating,  or  to 
participate,  under  the  plan  in  specialized 
educational  or  training  programs,  the 
State  plan  shall  state  the  terms  and  con¬ 
ditions  the  State  agency  will  impose  to 
assure  that  the  result  of  such  programs 
and  payments  therefor  will  contribute  to 
the  furtherance  of  the  objective  for  which 
funds  are  made  available.  (See  5  130.- 
86(a)  (1)  and  (2).)  If  there  be  failure 
by  such  personnel  to  comply  with  such 
terms  and  conditions,  absent  good  cause 
therefor  as  reasonably  determined  by  the 
State  agency,  the  Federal  Government 
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shall  be  credited  with  its  proportionate 
share  of  such  payments. 

(e)  Custody  of  funds.  The  State  plan 
shall  provide  for  the  receipt  by  the  State 
Treasurer  (or,  if  there  be  no  State  Treas¬ 
urer,  the  officer  identified  by  title  exercis¬ 
ing  similar  functions  for  the  State)  and 
for  the  proper  safeguardihg  of  all  Fed¬ 
eral  funds  granted  to  the  State  under 
the  Act.  The  State  plan  shall  provide 
that  all  Federal  funds  so  received  shall 
be  expended  solely  for  the  purposes  for 
which  granted  and  that  any  such  funds 
not  so  expended,  including  funds  lost  or 
diverted  to  other  purposes,  shall  be  paid 
to  the  U.S.  Office  of  Education. 

(f )  Disbursement  of  funds.  The  State 
plan  shall  state  whether  funds  are  paid 
to  participating  agencies  under  the  plan 
on  the  basis  of  either  (1)  a  reimburse¬ 
ment  for  actual  expenditures  already 
made,  (2)  an  advance  prior  to  the  ex¬ 
penditure  of  funds,  or  (3)  both. 

(g)  State  fiscal  control  and  account¬ 
ing  procedures.  The  State  plan  shall 
describe  the  fiscal  control  and  fund  ac¬ 
counting  procedures  which  are  in  ac¬ 
cordance  with  applicable  State  and  local 
laws,  rules,  and  regulations  and  which 
will  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
State  under  each  program,  funds  paid 
by  the  State  to  participating  entities, 
and  all  matching  funds.  In  addition, 
the  State  plan  shall  specify  the  particu¬ 
lar  accounting  basis  (cash,  accrual,  or 
obligation)  to  be  used  and  cite  the  au¬ 
thority  under  State  and  local  laws,  rules, 
and  regulations  for  such  basis.  If  the 
State  or  local  agency  utilizes  other  than 
a  cash  accounting  basis,  the  State  plan 
shall  indicate  the  time  period  or  other 
conditions  governing  the  liquidation  of 
obligations.  The  State  plan  shall  con¬ 
tain  an  assurance  that  accounts  and 
supporting  documents  of  the  State 
agency  and  local  participating  entitles 
relating  to  program  expenditures  In¬ 
volving  Federal  financial  participation 
will  be  adequate  to  permit  an  accurate 
and  expeditious  audit.  The  State  plan 
shall  provide  that  the  State  will  require 
that  the  expenditures  made  under  the 
State  plan  by  the  participating  agencies 
will  be  audited  either  by  a  State- author¬ 
ized  audit  agency  or  by  an  independent 
certified  public  accountant.  The  State 
plan  shall  set  forth,  in  connection  with 
construction  projects  approved  under 
subpart  D  of  this  part  the  fiscal  control 
and  accounting  procedures  applicable 
to  such  construction  projects,  and  shall 
cite  the  authority  under  State  and  local 
laws,  rules,  and  regulations. 

(h)  Reports.  The  State  plan  shall 
provide  that  the  State  agency  will  make 
and  submit  to  the  Commissioner  the  re¬ 
ports  described  in  9  130.89  of  this  part; 
and  that  the  State  agency  will  maintain 
records  in  support  thereof  as  required 
under  9  130.85. 

(i)  Amendment.  The  State  plan  shall 
provide  that  it  will  be  amended  to  reflect 
any  material  changes  in  the  library  pro¬ 
gram  (s)  provided  for  by  such  plan,  any 
changes  in  pertinent  State  law,  or  any 
changes  in  the  organization  of,  opera¬ 
tions  of,  or  policies  and  methods  of  ad¬ 
ministration  to  be  followed  by,  the  State 
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agency;  and  that  amendments  will  be 
submitted  and  certified  in  the  same  man¬ 
ner  as  the  State  plan. 

(j)  Certification  of  the  State  plan — 
(1)  Certification  by  State  agency.  The 
State  plan  and  all  amendments  thereto 
shall  include  a  certification  by  the  officer 
of  the  State  agency  authorized  to  submit 
the  State  plan  that  the  plan  or  amend¬ 
ment  has  been  adopted  by  the  State 
agency  and  that  the  plan,  or  plan  as 
amended,  will  constitute  the  basis  for 
operation  and  administration  (including, 
where  applicable,  supervision  of  the  ad¬ 
ministration)  of  the  library  programs  in 
which  there  1s  Federal  financial  partici¬ 
pation. 

(2)  Certification  by  State  Attorney 
General.  The  State  plan  and  all  amend¬ 
ments  thereto  shall  include  a  certifica¬ 
tion  by  the  State’s  Attorney  General,  or 
other  official  designated  in  accordance 
with  State  law  to  advise  the  State  agency 
on  legal  matters,  that  all  plan  provisions 
and  amendments  thereto  are  consistent 
with  State  law.  He  shall  further  certify 
the  official  title  of  the  officer  authorized 
to  submit  the  State  plan;  that  the  State 
agency  named  in  the  plan  has  authority 
under  State  law  to  submit  the  State  plan 
and  to  administer  or  supervise  the  ad- 
minlstratlion  of  the  plan,  whichever  is 
applicable;  that  the  State  Treasurer  (or, 
if  there  be  no  State  Treasurer,  the  officer 
Identified  by  title  exercising  similar  func¬ 
tions  for  the  State)  has  authority  under 
State  law  to  receive,  hold,  and  disburse 
Federal  funds  under  the  State  plan. 
There  shall  be  included  as  part  of  the 
plan  copies  of,  or  citations  to,  all 
pertinent  laws  and  Interpretations  of 
laws  by  appropriate  State  officials  or 
courts  relevant  to  the  State  plan  provi¬ 
sions.  All  such  copies  or  citations  shall 
be  certified  to  be  correct  by  the  Attorney 
General  or  other  appropriate  State 
official. 

Subpart  C — Public  Library  Services 

§  130.13  State  plan  requirement* — 
Title  I. 

(a)  Policies,  methods  and  purposes. 
The  State  plan  shall  contain  a  statement 
describing  the  policies  and  methods  of 
administration  to  be  followed  by  the 
State  agency  in  using  funds  made  avail¬ 
able  under  its  allotment  for  expenditure 
under  the  State  plan.  The  State  agency 
shall  certify  that  its  policies  and  methods 
of  administration  will,  in  its  judgment, 
assure  use  of  such  funds  to  maximum 
advantage  in  the  further  extension  of 
public  library  services  to  geographic 
areas  (1)  without  such  services  or  (2) 
with  Inadequate  services.  This  state¬ 
ment  shall  describe  the  immediate  and 
longrange  plans  of  the  State  agency  in 
establishing  or  extending  public  library 
services. 

(b)  Priorities  and  criteria  for  improv¬ 
ing  public  library  services.  The  State 
plan  shall  set  forth  the  criteria  to  be  used 
by  the  State  agency  for  determining, 
pursuant  to  section  103(c)  of  the  Act, 
whether  library  services  are  unavailable 
or  inadequate  in  any  geographic  area  and 
the  priorities  which  the  State  agency  will 
apply  In  approving  participation  in  the 
program. 
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Subpart  D — Public  Library 
Construction 

§  130.25  State  plan  requirements — 
Title  II. 

(a>  Criteria,  priorities,  and  proce¬ 
dures.  The  State  plan  shall  set  forth  cri¬ 
teria,  priorities,  and  procedures  for  ap¬ 
proval  of  projects  for  construction  of 
public  library  facilities  which  are  de¬ 
signed  to  insure  that  facilities  will  be 
constructed  to  serve  areas,  as  determined 
by  the  State  agency,  which  are  without 
library  facilities  necessary  to  develop 
library  services.  The  State  plan  shall  in¬ 
clude  a  statement  as  to  the  period  of  time 
within  which  construction  contracts 
shall  be  entered  Into  following  the  State 
agency’s  approval  of  projects. 

(b)  State  hearing.  The  State  plan 
shall  contain  the  State  agency's  assur¬ 
ance  that  every  local  or  other  public 
agency  whose  application  for  funds 
under  the  plan  with  respect  to  a  project 
for  construction  of  public  library  facil¬ 
ities  is  denied  will  be  given  an  oppor¬ 
tunity  for  a  fair  hearing  before  the  State 
agency. 

(c)  Davis-Bacon  Act  and  Contract 
Work  Hours  Standards  Act.  The  State 
plan  shall  contain  the  State  agency’s  as¬ 
surance  as  required  by  section  203(a)  (4) 
of  the  Act. 

Subpart  E — Interlibrary  Cooperation 

§  130.38  Stale  plan  requirements — 
Title  III. 

(a)  Policies  and  objectives.  The  State 
plan  shall  contain  a  statement  describ¬ 
ing  the  policies  and  objectives  for  the 
systematic  and  effective  coordination  of 
the  resources  of  school,  public,  academic, 
and  special  libraries  and  special  informa¬ 
tion  centers  for  improved  services  of  a 
supplementary  nature  to  the  special  cli¬ 
entele  served  by  each  type  of  library  or 
center.  This  statement  shall  identify 
the  kinds  of  libraries,  if  any,  which  are 
ineligible  under  State  law  to  participate 
in  local,  regional,  State  or  Interstate  co¬ 
operative  systems  or  networks  of  libraries 
and  shall  include  the  kinds  of  activities 
to  be  undertaken  by  eligible  participants. 

(b)  Interstate  library  cooperation. 
The  State  plan  may  provide  that  the 
State  enter  into  a  cooperative  arrange¬ 
ment  with  one  or  more  other  States  for 
the  conduct  and  administration  of  inter¬ 
state  cooperative  systems  or  networks  of 
libraries.  If  such  interstate  arrange¬ 
ments  are  to  be  entered  into,  the  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  of  the  State  for  approval  of  and 
participation  in  such  arrangements. 
Copies  of  such  cooperative  arrangements 
(including  applicable  fiscal  arrange¬ 
ments)  shall  be  forwarded  by  each  par¬ 
ticipating  State  agency  to  the  U.S.  Office 
of  Education  for  filing  with  the  State 
plan. 

(c)  Allocation  of  costs  and  accounting. 
The  State  plan  shall  describe  the  methods 
which  the  State  agency  will  follow  in 
providing  appropriate  allocation  by  par¬ 
ticipating  agencies  of  the  total  costs  of 
the  library  system(s)  or  network (s).  In 
addition,  the  State  plan  shall  indicate 
whether  the  State  agency  will  assume, 


on  behalf  of  all  participating  agencies, 
responsibility  for  accounting  for  expend¬ 
itures  made  or  whether  it  will  delegate 
under  its  supervision  such  fund  account¬ 
ing  responsibility.  If  the  responsibility 
is  delegated,  the  State  agency  shall  set 
forth  in  the  State  plan  the  name  of  the 
agency  responsible  to  it  for  such 
accounting. 

(d)  Criteria — participation.  The 
State  plan  shall  include  a  statement  of 
the  criteria  which  the  State  agency  shall 
use  in  evaluating  applications  for  funds 
under  this  Title  and  in  assigning  priority 
to  project  proposals  and  shall  describe 
the  method(s)  by  which  information,  in¬ 
cluding  the  criteria,  will  be  generally 
made  known.  The  State  plan  shall  pro¬ 
vide  an  assurance  that  every  appropriate 
local  or  other  public  agency  in  the  State 
is  accorded  an  opportunity  to  participate 
in  cooperative  library  systems  or  net¬ 
works. 

(e)  Statewide  council.  The  State 
plan  shall  provide  for  the  establishment 
of  a  statewide  council  which  shall  be 
broadly  representative  of  professional 
library  interests  and  of  library  users 
which  shall  act  in  an  advisory  capacity 
to  the  State  agency. 

Subpart  F — State  Institutional  Library 
Services 

§  130.48  State  plan  requirements — 
Title  IV,  Part  A. 

(a)  Policies  and  objectives.  The  State 
plan  shall  contain  a  statement  describing 
the  policies  and  objectives  for  the  estab¬ 
lishment  or  improvement  of  library 
services  in  residential  training  schools, 
reformatories,  penal  institutions,  or¬ 
phanages,  or  general  or  special  institu¬ 
tions  or  hospitals  operated  or  substan¬ 
tially  supported  by  the  State.  This 
statement  shall  describe  the  immediate 
and  long-range  plans  of  the  State  agency 
in  establishing  or  improving  these  serv¬ 
ices.  The  State  agency  shall  set  forth 
its  standard  for  determining  whether  an 
institution  is  “substantially  supported  by 
the  State,”  as  required  by  the  Act. 

(b)  Criteri  a — participation.  The 
State  plan  shall  Include  a  statement  of 
the  criteria  which  the  State  agency  shall 
use  in  evaluating  applications  for  funds 
and  in  assigning  priority  to  project  pro¬ 
posals  and  shall  describe  the  method  by 
which  information,  including  the  cri¬ 
teria,  will  be  generally  made  known. 
The  State  plan  shall  provide  assurance 
that  all  eligible  State  Institutions  will  be 
accorded  an  opportunity  to  participate  in 
the  program  pursuant  to  Part  A  of  Title 
IV  of  the  Act. 

(c)  Maintenance  of  effort.  The  State 
plan  shall  contain  assurances  satisfac¬ 
tory  to  the  Commissioner  that  expendi¬ 
tures  made  by  the  State  in  any  fiscal 
year  for  State  institutional  library  serv¬ 
ices  will  not  be  less  than  such  expendi¬ 
tures  in  the  preceding  fiscal  year.  (See 
S  130.89  (b)  and  (f)  of  this  part.) 

(d)  Advisory  council.  The  State  plan 
shall  provide  for  the  establishment  of  a 
council  which  is  broadly  representative 
of  State  institutions  eligible  for  assist¬ 
ance  under  this  subpart  which  shall  act 
in  an  advisory  capacity  to  the  State 
agency. 


Subpart  G — Library  Services  to  the 
Physically  Handicapped 

§  130.58  State  plan  requirements— 

Title  IV,  Part  B. 

(a)  Policies  and  objectives.  The  State 
plan  shall  contain  a  statement  describ¬ 
ing  the  policies  and  objectives  for  the 
establishment  or  improvement  of  State 
plans  for  library  services  to  physically 
handicapped  persons,  including  the  blind 
and  the  visually  handicapped,  certified  by 
competent  authority  (as  determined  by 
the  State  agency  and  set  forth  in  the 
State  plan)  as  unable  to  read  or  to  use 
conventional  printed  materials  as  a  re¬ 
sult  of  physical  limitations.  This  state¬ 
ment  shall  describe  the  immediate  and 
long-range  plans  of  the  State  agency  in 
establishing  and  improving  these  services. 
The  State  plan  shall  set  forth  its  policy 
for  determining  the  types  of  public  and 
other  nonprofit  libraries,  agencies,  or  or¬ 
ganizations,  if  any,  which  are  Ineligible 
to  participate  in  the  program  under  this 
subpart. 

(b)  Criteri  a — participation.  The 
State  plan  shall  include  a  statement  of 
the  criteria  which  the  State  agency  shall 
use  in  evaluating  applications  for  funds 
under  this  subpart  and  in  assigning 
priority  to  project  proposals  and  shall 
describe  the  method  by  which  informa¬ 
tion,  including  the  criteria,  will  be  gen¬ 
erally  made  known.  The  State  plan 
shall  provide  an  assurance  that  all  ap¬ 
propriate  public  or  nonprofit  libraries, 
agencies,  or  organizations  for  the  physi¬ 
cally  handicapped  will  be  accorded  an 
opportunity  to  participate  in  the  program 
under  Part  B  of  Title  IV  of  the  Act. 

(c)  Maintenance  of  effort.  The  State 
plan  shall  contain  assurances  satisfactory 
to  the  Commissioner  that  funds  avail¬ 
able  from  sources  other  than  Federal 
sources  in  any  fiscal  year  for  expendi¬ 
tures  for  library  services  to  the  physi¬ 
cally  handicapped  will  not  be  less  than 
actual  expenditures  from  such  sources  in 
the  second  fiscal  year  preceding  the  year 
in  which  the  State  seeks  a  payment  from 
the  Federal  allotment  available  under 
Part  B  of  Title  IV  of  the  Act.  (See 
§  130.89(f)  of  this  part.) 

(d)  Council.  The  State  plan  shall 
provide  for  the  establishment  of  a  coun¬ 
cil  which  is  representative  of  eligible 
agencies  and  which  shall  act  in  an  ad¬ 
visory  capacity  to  the  State  agency. 

Subpart  H — Federal  Financial 
Participation 

§  130.68  Federal  payments  to  a  State. 

Payments  to  a  State  under  this  part 
will  be  made  only  after  approval  of  the 
State  plan  and  the  submission  of  re¬ 
quired  estimates  and  reports.  The  Com¬ 
missioner  will  from  time  to  time  esti¬ 
mate  the  amount  to  which  a  State  is 
entitled  under  the  Act  and  the  regula¬ 
tions  in  this  part,  and  such  amount  shall 
be  paid  to  the  State,  in  advance  or  by 
way  of  reimbursement,  at  such  time  or 
times  and  in  such  installments  as  the 
Commissioner  may  determine,  after  nec¬ 
essary  adjustment  on  account  of  any  pre¬ 
viously  made  overpayment  or  under¬ 
payment. 
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§  130.69  Approval  of  State  plan. 

The  Commissioner  shall  approve  a 
State  plan  which  he  determines  meets 
the  purposes  and  provisions  of  the  Act 
and  the  regulations  In  this  part,  and 
shall  notify  the  State  agency  of  the 
granting  or  withholding  of  approval  In 
each  such  case.  However,  the  Commis¬ 
sioner  shall  not  finally  disapprove  a 
State  plan  or  amendment  thereto  with¬ 
out  first  affording  the  State  reasonable 
notice  and  opportunity  for  a  hearing. 

§  130.70  Effective  dates  of  State  plan 
and  amendments. 

Federal  financial  participation  is  avail¬ 
able  only  with  respect  to  amounts  ex¬ 
pended  under  an  approved  State  plan  or 
amendments.  Absent  any  contrary  no¬ 
tification,  the  date  on  which  the  State 
plan  or  amendments  thereto  shall  be 
considered  to  be  In  effect  Is  the  date 
of  approval  by  the  Commissioner.  The 
State  agency  will  be  apprised  of  the 
effective  date  In  the  notice  of  approval 
sent  to  the  State  agency  by  the 
Commissioner. 

§  130.71  Allotment  availability. 

Federal  allotments  to  a  State  under 
Title  I,  Title  HI,  and  Title  IV,  Parts  A 
and  B,  are  available  except  as  herein¬ 
after  stated  with  respect  to  approved 
expenditures  during  the  Federal  fiscal 
year  for  which  funds  are  allotted.  Fed¬ 
eral  allotments  to  a  State  under  Titles 
ni  and  IV,  Parts  A  and  B,  are  available 
during  the  Federal  fiscal  year  1967  only 
for  expenditures  Incurred  by  the  State 
for  developing  the  State  plan  with  re¬ 
spect  to  Titles  HI  and  IV,  Parts  A  and  B. 
Federal  allotments  to  a  State  under  Title 
n  are  available  for  expenditures  for  both 
administrative  activities  and  construc¬ 
tion  projects  approved  during  the  Fed¬ 
eral  fiscal  year  in  which  the  allotment 
Is  made  and  the  next  Federal  fiscal  year. 
A  Federal  fiscal  year  is  one  commenc¬ 
ing  on  July  1  and  ending  the  following 
June  30. 

§  130.72  Reallotments. 

The  amount  of  any  State’s  allotment 
for  any  fiscal  year  under  section  102, 
202,  302,  402,  or  412  of  the  Act  which 
the  Commissioner  determines  will  not  be 
required  during  the  period  for  which  such 
allotment  Is  available  for  carrying  out 
that  State’s  plan  shall  be  available  for 
reallotment,  on  such  dates  during  such 
year  as  the  Commissioner  may  fix, 
to  other  States  for  carrying  out  their 
plans  in  the  same  proportion  as  the  orig¬ 
inal  allotments  were  made  for  such  pur¬ 
poses  to  such  other  States  in  the  manner 
provided  for  in  section  503  of  the  Act. 
Any  amounts  reallotted  shall  be  deter¬ 
mined  by  the  Commissioner  on  the  basis 
of  (a)  reports  filed  by  the  States  of  the 
amounts  required  to  carry  out  the  State 
plan  approved  under  sections  103,  203, 
304,  404,  and  414,  respectively,  of  the 
Act  and  (b)  such  other  Information  as 
he  may  have  available.  Any  amounts 
reallotted  pursuant  to  section  503  of  the 
Act  shall  be  deemed  part  of  the  State’s 
allotment  for  that  fiscal  year  under  sec¬ 
tion  102,  202,  302,  402,  or  412  of  the  Act. 


§  130.73  Federal  and  Stale  shares  of 
eligible  expenditures. 

(a)  Federal  share.  The  Federal  share 
for  Titles  I,  n,  and  IV  shall  be  as  pro¬ 
mulgated  by  the  Commissioner  pursuant 
to  section  104(d)  of  the  Act  In  accordance 
with  the  provisions  of  section  104(c)  of 
the  Act,  except  that  for  Title  IV  the 
Federal  share  for  fiscal  year  1967  shall 
be  100  percent.  The  Federal  share  for 
Title  in  shall  be  100  percent  for  fiscal 
year  1967  and  50  percent  for  each  fiscal 
year  thereafter. 

(b)  State  share.  The  State  share 
(State  percentage)  shall  be  the  differ¬ 
ence  between  the  cost  of  activities  under 
the  State  plan  and  the  applicable  Fed¬ 
eral  share.  In  meeting  such  State  share, 
the  following  will  be  accepted: 

Title  I:  Expenditures  by  the  State  and 
its  political  subdivisions  tor  administration 
and  activities  under  the  State  plan. 

Title  II:  Expenditures  by  the  State  and  Its 
political  subdivisions  lor  administration  of 
the  State  plan  and  the  administration  and 
supervision  of  construction  projects;  and 
expenditures  for  carrying  out  construction 
projects  under  the  State  plan. 

Title  III:  Expenditures  for  administration 
and  activities  under  the  State  plan  (applies 
after  fiscal  year  1967). 

Title  IV,  Part  A:  Expenditures  only  by 
the  State  for  administration  and  activities 
under  the  State  plan  (applies  after  fiscal 
year  1967). 

Title  IV,  Part  B:  Expenditures  from  other 
than  Federal  sources  for  administration  and 
activities  under  the  State  plan  (applies  after 
fiscal  year  1967). 

(c)  Limitation.  The  expenditures 
which  are  to  be  considered  In  computing 
the  amount  of  Federal  financial  parti¬ 
cipation  under  a  State  plan  are  only 
those  which  are  made  In  furtherance  of 
the  purposes  of  the  Act  and  which  do  not 
Inure  to  the  personal  benefit  of  any 
donor. 

§  130.74  State  laws  governing  expendi¬ 
tures. 

Federal  financial  participation  under 
the  State  plan  shall  be  available  only 
for  those  eligible  costs  for  which  State 
or  local  funds  are  expended  or  authorized 
to  be  expended  under  applicable  State 
and  local  laws,  rules,  regulations,  and 
standards. 

§  130.75  Determination  of  fiscal  year’s 
allotment  to  which  an  expenditure 
is  chargeable. 

An  expenditure  made  under  Titles  I, 
III,  and  IV  of  the  Act  will  be  charged  to 
that  Federal  fiscal  year  In  which  the  ex¬ 
penditure  was  incurred.  State  and  local 
laws  and  regulations  shall  determine 
when  an  expenditure  by  the  State  agency 
or  participating  entity  1s  incurred.  An 
expenditure  made  under  Title  n  of  the 
Act  will  be  charged  to  the  State’s  allot¬ 
ment  available  during  the  Federal  fiscal 
year  in  which  the  project  was  approved 
by  the  State  agency. 

§  130.76  Construction  contract  provi¬ 
sions.  ^ 

The  State  agency  shall  require  that 
construction  contracts  for  projects  ap¬ 
proved  under  the  State  plan  shall  in¬ 
clude  provision  for: 


(a)  Wage  rates  and  overtime  compen¬ 
sation.  The  payment  of  wage  rates  and 
overtime  compensation  as  required  by 
section  203(a)(4)  of  the  Act;  and 

(b)  Equal  opportunity.  Equal  oppor¬ 
tunity  in  employment  pursuant  to  Exec¬ 
utive  Order  11246  or  any  subsequent 
executive  orders  or  statutes  pertaining 
thereto  and  any  regulations  issued  there¬ 
under. 

§  130.77  Special  construction  considera¬ 
tions — Evaluation  of  flood  hazards. 

The  State  agency  shall  comply  with 
Executive  Order  11296  and  with  the  re¬ 
quirements  of  Departmental  regulations 
which  may  be  issued  from  time  to  time 
pursuant  thereto  relating  to  the  evalu¬ 
ation  of  flood  hazards  in  locating  feder¬ 
ally  financed  construction  projects. 

§  130.78  Special  construction  consider¬ 
ations — Physically  handicapped  per¬ 
sons. 

The  State  agency  shall  insure  that  fa¬ 
cilities  constructed  with  the  use  of  Fed¬ 
eral  funds  under  this  Act  shall,  to  the 
extent  appropriate  in  view  of  the  uses  to 
be  made  of  the  facilities,  be  accessible  to 
and  usable  by  handicapped  persons. 

§  130.79  Competitive  bidding  and 
equipment  procurement. 

All  contracts  for  public  library  con¬ 
struction  (as  defined  in  §  130.1(D)  shall 
be  awarded  to  the  lowest  qualified  bidder 
on  the  basis  of  open  competitive  bidding : 
Provided,  however,  That  if  one  or  more 
items  of  construction  are  covered  by  an 
established  alternative  procedure,  con¬ 
sistent  with  State  and  local  laws  and 
regulations,  which  is  approved  by  the 
State  agency  as  designed  to  assure  con¬ 
struction  in  an  economical  manner  con¬ 
sistent  with  sound  business  practice,  such 
alternative  procedure  may  be  followed. 

§  130.80  Disposition  of  facilities,  equip¬ 
ment  or  land. 

(a)  Whenever  public  library  facilities, 
or  items  of  equipment,  or  land,  each  ini¬ 
tially  costing  $100  or  more,  In  which 
cost  the  Federal  Government  has  partic¬ 
ipated  (with  funds  derived  from  Federal 
grants  and  State  or  local  matching 
funds) ,  are  sold  or  no  longer  used  for  the 
purpose  authorized  by  the  applicable 
Title  of  the  Act,  the  Federal  Government 
shall  be  credited  with  its  proportionate 
share  of  the  value  of  such  facilities, 
equipment,  or  land,  the  value  being  de¬ 
termined  on  the  basis  of  the  sale  price  in 
the  case  of  a  bona  fide  sale  or  on  the  fair 
market  value  in  the  case  of  discontinu¬ 
ance  of  use  or  diversion  for  other  than 
State  plan  purposes. 

(b)  Inventories  and  records  are  re¬ 
quired  to  be  kept  for  all  items  of  equip¬ 
ment  referred  to  in  paragraph  (a)  of 
this  section.  Although  the  title  to  such 
facilities  or  equipment  may  be  vested  in 
either  the  State  agency  or  a  local  par¬ 
ticipating  entity,  the  State  agency  is  re¬ 
sponsible  for  having  available  in  the 
State  agency’s  office  information  suffi¬ 
cient  for  a  determination  of  whether 
such  facilities  or  equipment  continues  to 
be  used  for  a  purpose  provided  for  under 
the  Act. 
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§  130.81  Proration  of  costs. 

Only  costs  attributable  to  the  carrying 
out  of  the  provisions  of  the  State  plan 
under  each  title  of  the  Act  are  allowable 
costs.  To  cover  situations  where  an  ex¬ 
penditure  is  only  partly  attributable  to  an 
eligible  purpose  or  activity  under  the 
State  plan  or  where  an  expenditure  is 
attributable  to  two  or  more  eligible  pur¬ 
poses  or  activities,  such  expenditures 
shall  be  prorated  between  the  eligible  and 
noneligible  purposes  or  activities  or 
among  the  various  eligible  and  noneligi¬ 
ble  activities  as  the  case  may  be.  The 
State  shall  maintain  records  docu¬ 
mented  on  an  after-the-fact  basis  to 
substantiate  the  proration  of  expendi¬ 
tures  for  applicable  items  such  as  salaries, 
travel,  rental,  supplies,  and  equipment. 

§  130.82  ’  Adjustments. 

The  State  agency  shall  adjust  its  ac¬ 
counts,  records,  and  reports  to  reflect  re¬ 
funds,  credits,  underpayments,  or  over¬ 
payments,  as  well  as  any  adjustments 
resulting  from  Federal  or  State  adminis¬ 
trative  reviews  and  audits.  Such  ad¬ 
justments  shall  be  set  forth  in  the  State’s 
financial  reports  filed  with  the  Com¬ 
missioner. 

§  130.83  Interest  on  Federal  funds. 

In  the  event  that  any  interest  is  earned 
on  Federal  funds,  it  shall  be  credited  to 
the  United  States.  The  State  agency 
shall  submit  as  a  part  of  each  annual 
financial  report  a  statement  showing  the 
amount  of  interest  earned  on  Federal 
funds  by  the  State  and  participating 
entities  during  that  fiscal  year.  Such 
interest  earnings  shall  be  refunded  to 
the  U.S.  Office  of  Education. 

§  130.84  Fiscal  audits. 

Audit  agencies  representing  the  De¬ 
partment  will  audit  the  program  records 
available  at  the  State  agency  to  deter¬ 
mine  whether  the  Federal  program  funds 
have  been  properly  accounted  for  and 
administered.  Audit  reports  of  the  par¬ 
ticipating  organizations  and  State  re¬ 
view  and  other  control  procedures  will  be 
evaluated  to  determine  the  adequacy  of 
information  upon  which  to  base  the  audit 
findings.  Only  where  the  available  in¬ 
formation  is  deemed  to  be  inadequate 
will  the  auditor  arrange,  through  the 
State  agency,  to  audit  the  records  of  the 
participating  organizations  or  entities  of 
the  State. 

§  130.85  Retention  of  records. 

(a)  General  rule.  The  State  agency 
shall  provide  for  keeping  accessible  and 
intact  all  records,  Identified  as  to  indi¬ 
vidual  program  allotments  to  which  they 
relate,  supporting  claims  for  Federal 
grants  or  relating  to  the  accountability 
of  the  State  agency  or  any  other  entity 
participating  under  the  plan  for  the  ex¬ 
penditure  of  such  grants,  expenditure  of 
matching  funds,  and  records  supporting 
maintenance  of  effort.  Such  records 
shall  be  kept  until  the  State  agency  is 
notified  (1)  that  they  are  not  needed  for 
program  administration  review  and  (2) 
that  the  Department’s  fiscal  audit  is 
completed. 


(b)  Questioned  expenditures.  The 
records  involved  in  any  claim  or  expendi¬ 
ture  which  has  been  questioned  shall  be 
maintained  until  necessary  adjustments 
have  been  reviewed  and  cleared  by  the 
Department. 

§  130.86  Eligible  costs. 

(а)  To  the  extent  that  they  are  at¬ 
tributable  to  administration  or  super¬ 
vision  of  the  administration  of  the  State 
plan  and  to  the  carrying  out  of  the 
separately  identified  programs  under 
Titles  I,  II.  and  IV  of  the  Act  (see 
§§  130.71  and  130.81),  the  eligible  costs 
may  at  the  discretion  of  the  State  agency 
include  the  following: 

(1)  Salaries  of  the  professional  and 
clerical  staff  engaged  in  activities  under 
the  State  plan.  Including  (i)  fringe  bene¬ 
fits  regularly  provided  for  such  employ¬ 
ees  and  (ii)  that  part  of  the  salaries  paid 
for  time  spent  by  nonclerical  employees 
on  educational  leave  to  obtain  additional 
education  or  training  of  benefit  to  the 
programs:  Provided,  That  such  leave  is 
approved  in  advance  by  the  State  agency 
and  is  in  conformity  with  the  policy  of 
the  State.  The  fact  that  funds  are  used 
for  the  salary  of  an  employee  on  such 
leave  does  not  preclude  Federal  financial 
participation  in  the  salary  of  the  person 
employed  to  replace  him,  as  long  as  the 
replacement  is  otherwise  eligible. 

(2)  Pees  or  tuition  charges  or  other 
payments  in  accordance  with  the  State 
plan  provisions  described  in  §  130.3(d) 
for  the  education  or  training  of  noncleri¬ 
cal  personnel,  whether  or  not  on  educa¬ 
tional  leave,  while  attending  courses, 
workshops,  conferences,  or  seminars,  ap¬ 
proved  in  advance  by  the  State  agency 
for  the  benefit  of  the  State  plan  pro¬ 
grams. 

(3)  Fees  and  approved  expenses  of 
consultants,  advisory  councils,  and  other 
persons  or  groups  acting  in  an  advisory 
capacity ; 

(4)  Expenses  connected  with  commit¬ 
tees,  workshops,  and  conferences; 

(5)  Travel  expenses  of  staff  and  con¬ 
sultants  thereto,  including  advisory 
council  members,  in  accordance  with  ap¬ 
plicable  State  travel  regulations ; 

(б)  Communications  costs ; 

(7)  Supplies,  printing,  and  printed 
materials; 

(8)  Rental  of,  or,  where  economically 
justified,  purchase  of  office  and  program 
equipment; 

(9)  Rental  of  space  (including  the  cost 
of  utilities  and  custodial  services)  if:  The 
cost  does  not  exceed  comparable  rental 
on  a  square  foot  basis  in  the  particular 
locality  for  the  period  of  occupancy;  the 
expenditures  represent  an  actual  cost; 
and,  in  the  case  of  publicly  owned  build¬ 
ings,  like  charges  are  made  to  other 
agencies  occupying  similar  space  for 
similar  purposes.  Rental  for  space  in 
any  building  to  the  extent  constructed 
with  funds  obtained  from  the  Federal 
Government  or  with  funds  expended  for 
matching  purposes  under  any  Federal 
program  is  not  an  allowable  cost  beyond 
the  cost  of  utilities  and  custodial  services; 

(10)  Minor  remodeling  of  space  in 
publicly  owned  buildings  to  the  extent 


that  such  costs  are  not  included  in 
rental;  and 

(11)  Utilities  and  custodial  services  to 
the  extent  not  included  in  any  other 
item  of  this  section. 

(b)  Titles  I  and  IV,  Part  A.  In  addi¬ 
tion  to  the  costs  listed  in  5  130.86(a)  of 
this  part,  the  following  are  also  eligible 
at  the  discretion  of  the  State  agency : 

(1)  “Library  materials’’  including 
books,  periodicals,  newspapers,  docu¬ 
ments,  pamphlets,  photographs,  repro¬ 
ductions,  microforms,  pictorial  or  graphic 
works,  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  films, 
filmstrips,  video  and  magnetic  tapes, 
printed,  published,  and  audiovisual  and 
other  materials  of  a  similar  nature;  and 

(2)  Necessary  binding  or  rebinding  of 
library  materials. 

(c)  Title  II — Construction  projects. 
(1)  Administrative  costs  by  local  public 
library  agencies  in  carrying  out  approved 
construction  projects. 

(2)  Costs  for  a  project  under  an  ap¬ 
proved  State  plan  incurred  subsequent  to 
the  State  agency’s  approval  of  the  proj¬ 
ect  except  that  costs  for  purposes  de¬ 
scribed  in  subparagraphs  (3)  and  (4) 
are  allowable  if  they  were  incurred  after 
the  State  plan,  approved  under  Public 
Law  88-269,  Title  n,  became  effective  but 
within  3  fiscal  years  preceding  the  fiscal 
year  in  which  the  project  was  approved 
by  the  State  agency. 

(3)  Architectural,  engineering,  and 
inspection  expenses. 

(4)  Costs  related  to  the  acquisition  of 
land  for  the  construction  of  a  public 
library  but  excluding  the  cost  of  acquisi¬ 
tion  of  buildings  thereon,  when  actual 
cash  disbursements  are  required  under 
State  law  to  be  made  to  effectuate  the 
transfer  of  title. 

(5)  Site  grading  and  improvement  of 
land  on  which  such  facilities  are  located. 

(6)  Cost  of  public  library  equipment, 
such  as:  Library  shelving  and  filing 
equipment,  card  catalog  cabinets,  cir¬ 
culation  desks,  reading  tables  and  study 
carrels,  furniture,  booklifts,  elevators, 
and  information  retrieval  devices. 

(d)  Title  III.  (1)  The  costs  listed  in 
§  130.867a)  in  the  State  agency’s  admin¬ 
istration  of  the  State  plan  and  as  they 
are  related  to  the  establishment,  opera¬ 
tion  and  administration  of  local,  regional. 
State,  or  interstate  cooperative  networks 
of  libraries,  Including  the  following  at  the 
discretion  of  the  State  agency: 

(i)  Cost  of  planning,  establishing,  and 
operating  centralized  purchasing,  cata¬ 
loging,  processing,  information,  and 
other  related  service  centers,  including 
the  acquisition,  rental,  installation,  op¬ 
eration,  and  maintenance  of  specialized 
equipment  to  f acllitate  interlibrary  use 
of  library  materials  and  services.  Such 
equipment  may  include,  but  is  not  limited 
to,  interconnecting  communications 
c  luipment,  information  storage  and  re¬ 
trieval  equipment,  specialized  reproduc¬ 
tion  equipment,  and  microfilm  readers. 

(ii)  Personnel  services  costs  associated 
with  the  efficient  operation  of  the  co¬ 
operative  networks  of  libraries. 

(e)  Title  IV,  Part  B.  In  addition  to 
the  costs  listed  in  S  130.86(a)  of  this  part. 
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the  following  are  also  eligible  at  the  dis¬ 
cretion  of  the  State  agenc.*: 

<  l )  Library  materials,  other  than  con¬ 
ventional  printed  materials,  not  available 
from  Federal  programs  such  as  Library 
of  Congress  books  for  the  blind  and  phys¬ 
ically  handicapped  and  Office  of  Educa¬ 
tion  captioned  films  for  the  deaf,  includ¬ 
ing  commercially  produced  recordings, 
tapes,  books  in  oversize  print  and  micro¬ 
films. 

(2)  Specially  designed  program  equip¬ 
ment  for  the  use  of  library  materials 
including  sound  reproduction  devices, 
projectors,  magnifiers,  page  turners,  and 
book  holders. 

§  130.87  Condition  precedent  to  receiv¬ 
ing  Federal  funds. 

Before  a  State  may  receive  a  payment 
from  its  allotment  under  Title  I,  the 
Commissioner  m  jst  find,  pursuant  to  sec¬ 
tion  104(a)  of  the  Act,  that 

(a)  There  will  be  available  for  expendi¬ 
ture  under  the  plan  froi~  State  or  local 
sources  during  the  fiscal  year  for  which 
the  allotment  is  made 

(1)  Sums  sufficient  to  enable  the  State 
to  receive  under  section  104(a)  of  the  Act 
payments  in  an  amount  not  less  than 
$25,000  in  the  case  of  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  Guam  and  $100,000 
in  the  case  of  any  other  State,  and 

(2)  Not  less  than  the  total  amount 
actually  expended,  In  the  geographic 
and  program  service  areas  covered  by 
the  plan  for  such  year,  for  public  library 
services  from  State  or  local  sources  in 
the  second  preceding  fiscal  year,  and 

(b)  There  will  be  available  for  expend¬ 
iture  for  all  public  library  services  from 
State  sources  during  the  fiscal  year  for 
which  the  allotment  is  made  not  less 
than  the  total  amount  actually  expended 
for  such  public  library  services  from 
State  sources  in  the  second  preceding 
fiscal  year. 

Such  findings  need  not  be  made  with  re¬ 
spect  to  the  Trust  Territory  of  the  Pa¬ 
cific  Islands. 

§  130.88  Special  limitations  on  use  of 
funds. 

No  portion  of  the  funds  allotted  to  a 
State  under  any  Title  of  the  Act  may 
be  used,  directly  or  indirectly,  to  pur¬ 
chase  buildings.  No  portion  of  any  funds 
allotted  to  a  State  under  Title  I,  Title 
in,  or  Title  IV  of  the  Act  may  be  used, 
directly  or  indirectly,  to  purchase  land 
or  to  erect  any  building. 

§  130.89  Submission  of  reports. 

The  State  agency  shall  submit  to  the 
Commissioner  the  following  described 
reports,  and  shall  maintain  such  records, 
afford  such  access  thereto,  and  comply 
with  such  other  requirements  as  the 
Commissioner  may  find  necessary.  See 
paragraph  (g)  with  regard  to  fiscal  year 
1967  exceptions. 

(a)  With  respect  to  Title  I,  informa¬ 
tion  regarding  level  of  participation  and 
maintenance  of  effort  so  that  the  Com¬ 
missioner  may  make  the  findings  re¬ 
ferred  to  in  §  130.87; 

(b)  With  respect  to  Title  IV,  Informa¬ 
tion  regarding  the  maintenance  of  effort 


required  by  sections  404(a)(5)  and  414 
(a)(5)  of  the  Act; 

(c)  With  respect  to  Titles  I,  n,  in, 
and  Parts  A  and  B  of  Title  IV,  a  detailed 
statement  describing  the  proposed  pro¬ 
gram; 

(d)  With  respect  to  Titles  I,  n,  HI, 
and  Parts  A  and  B  of  Title  IV,  an  esti¬ 
mated  budget  Itemizing  the  amount  of 
funds  which  will  be  required  by  the 
State  agency  for  administering  or  super¬ 
vising  the  administration  of  the  State 
plan; 

(e)  With  respect  to  Titles  I,  in,  and 
Parts  A  and  B  of  Title  IV,  an  estimated 
budget,  by  area,  activity,  category  of 
expenditure  and  sources  of  funds  with 
respect  to  activities  to  be  carried  out 
under  the  State  plan; 

(f)  With  respect  to  Titles  I.  n.  in, 
and  Parts  A  and  B  of  Title  IV,  reports 
of  expenditures  by  categories; 

(g)  The  reports  referred  to  in  para¬ 
graphs  (b),  (c),  (d),  (e),  and  (f)  of  this 
section  will  not  be  required  for  programs 
under  Titles  HI  and  IV,  Parts  A  and  B, 
for  fiscal  year  1967  inasmuch  as  funds 
are  available  during  that  year  only  for 
developing  State  plans  under  those  titles. 
However,  the  State  agency  shall  submit 
to  the  Commissioner  for  fiscal  year  1967 
State  planning  grant  estimates  for  de¬ 
veloping  State  plans  and  reports  of  ex¬ 
penditures  therefor  with  regard  to  pro¬ 
grams  under  Titles  HI  and  IV,  Parts  A 
and  B. 

(h)  Notification  of  construction  proj¬ 
ect  approval  and  completion:  With  re¬ 
spect  to  Title  n,  the  State  agency  shall 
notify  the  Commissioner  of  its  approval 
and  of  the  completion  of  library  con¬ 
struction  projects  under  Subpart  D. 
Such  notification  shall  include  the  proj¬ 
ect  name  and  number,  location,  popula¬ 
tion  served,  type  of  library,  type  of  con¬ 
struction,  size  of  facility,  the  funds 
budgeted  by  source  and  major  category, 
construction  schedule,  and  completion 
date.  Information  shall  be  forwarded 
by  the  State  agency,  within  30  days  after 
such  approval  and  again  within  30  days 
after  project  completion.  Forms  for 
such  purposes  will  be  furnished  by  the 
Commissioner. 

(1)  Any  other  reports  containing  such 
Information  in  such  form  as  the  Com¬ 
mission  may,  from  time  to  time,  require 
in  order  to  carry  out  his  functions  under 
the  Act. 

§  130.90  Effect  of  Federal  payments. 

Neither  the  approval  of  the  State  plan, 
the  issuance  of  a  Letter  of  Credit,  the 
approval  of  withdrawals  thereunder,  nor 
the  making  of  any  direct  payments  to  the 
State  shall  be  deemed  to  waive  the  right 
or  duty  of  the  Commissioner  to  withhold 
funds  by  reason  of  the  failure  of  the 
State  to  observe  any  Federal  require¬ 
ments  set  out  in  the  Act  or  regulations 
related  thereto  or  any  other  relevant 
Federal  Act  or  Order,  either  before  or 
after  such  administrative  action  respect¬ 
ing  payment. 

§  130.91  Noncompliance. 

If  the  Commissioner  finds,  after  rea¬ 
sonable  notice  and  opportunity  for  hear¬ 
ing  to  the  State  agency  administering  or 


supervising  the  administration  of  a  State 
plan  approved  under  the  Act,  that  the 
State  plan  has  been  so  changed  that  it 
no  longer  complies  with  the  applicable 
requirements  of  the  Act  or  that  in  the 
administration  of  the  plan  there  Is  a 
failure  to  comply  substantially  with  the 
provisions  required  to  be  included  in  the 
plan,  he  will  notify  such  State  agency 
that  further  payments  will  not  be  made 
to  the  State  under  the  Act  (or,  in  his 
discretion,  that  further  payments  will 
not  be  made  with  respect  to  portions  of 
or  projects  under  the  State  plan  affected 
by  such  failure)  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied,  no  fur¬ 
ther  payments  shall  be  made  to  such 
State  for  carrying  out  such  State  plan 
(or  further  payments  will  be  limited  to 
parts  of  or  projects  under  the  plan  not 
affected  by  such  failure) . 

§  130.92  Right  to  hearing  and  judicial 
review. 

(a)  Hearing.  The  Commissioner  will 
not  finally  disapprove  any  State  plan 
submitted  under  the  Act,  or  any  modifi¬ 
cation  thereof,  without  first  affording  the 
State  submitting  the  plan  reasonable  no¬ 
tice  and  opportunity  for  a  hearing. 

(b)  Judicial  review.  If  any  State  is 
dissatisfied  with  the  Commissioner’s  final 
action  with  respect  to  the  approval  of  its 
State  plan  submitted  under  any  title 
or  with  respect  to  his  final  action  under 
section  501  of  the  Act,  such  State  shall 
have  the  rights  of  appeal  set  out  in  sec¬ 
tion  502(d)  (2),  (3),  and  (4)  of  the 
Act. 

§  130.93  Termination  of  program. 

If  a  State  desires  at  any  time  not  to 
participate  in  one  or  more  of  the  pro¬ 
grams,  or  upon  termination  of  the  pro¬ 
gram  (s),  the  State  shall  refund  to  the 
U.S.  Office  of  Education  any  unexpended 
or  unobligated  funds  which  have  been 
paid  to  the  State  agency  for  the  specific 
program  purposes. 

§  130.94  Transition  provisions. 

A  State  plan  approved  prior  to  the 
promulgation  of  these  revised  regula¬ 
tions  remains  in  effect  through  March  31, 
1967,  unless,  prior  to  that  date,  the  State 
plan  Is  revised  to  be  in  accord  with  these 
regulations,  or  the  termination  date  has 
been  extended  by  the  Commissioner  for 
good  cause  shown  in  an  application 
therefor  by  the  State  agency.  After  such 
effective  termination  date,  in  order  for  a 
State  to  continue  to  receive  payments 
under  the  Act,  the  State  plan  must  have 
been  revised  as  to  those  programs  in 
which  the  State  wishes  to  participate  so 
as  to  be  in  conformity  with  the  regula¬ 
tions  of  this  part. 

[skal]  J.  Graham  Sullivan, 

Acting  U.S.  Commissioner 

of  Education. 

Approved:  February  6, 1967. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.R.  Doc.  67-1804;  Filed,  Feb.  15.  1967; 

8:48  a.m.] 
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Title  50 — WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Tamarac  National  Wildlife  Refuge, 
Minn. 

The  following  speeial  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5-  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minn.,  is  per¬ 
mitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These 
posted  areas,  comprising  13,000  acres, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minn.  55408.  Sport 
fishing  shall  be  in  accordance  with  all 


applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  the  date  of 
this  publication  through  December  31, 
1967,  during  daylight  hours  only. 

(2)  The  use  of  minnows  or  fish,  or 
parts  thereof,  for  bait  is  not  permitted 
in  waters  north  of  the  Governor’s  Con¬ 
sent  line. 

(3)  The  use  of  boats  is  not  permitted 
on  Chippewa  Lake.  The  use  of  boats 
without  motors  is  permitted  on  Lost  and 
Wauboose  Lakes. 

(4)  Fishing  in  the  Ottertail  River  at 
the  bridge  on  County  Road  26  is  limited 
as  posted  by  signs  to  approximately  50 
yards  upstream  and  approximately 
100  yards  downstream  from  the  bridge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De¬ 
cember  31,  1967. 

Nelius  B.  Nelson, 
Refuge  Manager,  Tamarac  Na¬ 
tional  Wildlife  Refuge,  Ro¬ 
chert,  Minn. 

February  10, 1967. 

[PR.  Doc.  67-1755:  PUed,  Feb.  15.  1967; 

8:45  a.m  ] 


FEDERAL  REGISTER,  VOL  32,  NO.  32— THURSDAY,  FEBRUARY  16,  1967 


2953 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  1 

FROZEN  CONCENTRATE  FOR  ARTI¬ 
FICIALLY  SWEETENED  LEMONADE 

Proposal  To  List  Calcium  Saccharin  as 
Permitted  Artificial  Sweetener 

Notice  is  given  that  a  petition  has  been 
filed  by  Di  Giorgio  Corp.,  San  Francisco, 
Calif.  94119,  proposing  that  the  standard 
of  identity  for  frozen  concentrate  for 
artifically  sweetened  lemonade  (21  CFR 
27.103)  be  amended  by  adding  calcium 
saccharin  to  the  list  of  permitted  arti¬ 
ficial  sweetening  ingredients. 

Accordingly,  it  is  proposed  that  §  27.103 
(b)  be  revised  to  read  as  follows: 

§27.103  Frozen  concentrate  for  arti¬ 
ficially  sweetened  lemonade ;  iden¬ 
tity;  label  statement  of  optional  in¬ 
gredients. 

•  •  •  •  • 

(b)  The  artificial  sweetening  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of  this 
section  are  saccharin,  calcium  saccharin, 
sodium  saccharin,  sodium  cyclamate, 
and  calcium  cyclamate,  or  any  combina¬ 
tion  of  these. 

***** 
Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.120),  all  Interested  persons  are  invited 
to  submit  their  views  in  writing,  prefer¬ 
ably  in  qulntuplicate,  regarding  this  pro¬ 
posal.  Such  views  and  comments  should 
be  addressed  to  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence 
Avenue  8W.,  Washington,  D.C.  20201, 
within  60  days  following  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  and  may  be  accompanied  by 
a  memorandum  or  brief'  in  support 
thereof. 

Dated:  February  6, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

I  P  R.  Doc.  67-1814:  Filed,  Feb.  15,  1967; 

8:49  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Ch.  V  1 

|  Administrative  Order  No.  597] 

SPECIAL  INDUSTRY  COMMITTEES  FOR 

NEWLY  COVERED  EMPLOYMENTS 

IN  PUERTO  RICO 

Appointment;  Convention;  Notice 
of  Hearings 

Paragraph  6(c)(3)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(c) 
(3)),  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1966  (P.L. 
89-601,  80  Stat.  830),  provides  that  in 
the  case  of  any  employee  in  Puerto  Rico 
brought  within  the  purview  of  the  mini¬ 
mum  wage  provision  of  the  Act  by  those 
amendments,  a  special  industry  commit¬ 
tee  shall  be  appointed  under  section  5  of 
the  Act  (29  U.S.C.  205)  to  recommend 
the  highest  minimum  wage  rate  or  rates 
which  accord  with  the  standards  pre¬ 
scribed  by  section  8  of  the  Act  (29  U.S.C. 
208)  for  application  in  lieu  of,  and  not 
to  exceed,  $1.00  an  hour  for  the  period 
through  January  31,  1968,  and  $1.15  an 
hour  thereafter. 

Pursuant  to  the  above  cited  statutory 
authority  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949—53  Comp.,  p.  1004), 
I  hereby  appoint  ten  special  industry 
committees,  each  to  make  such  recom¬ 
mendations  for  a  particular  industry, 
convene  each  such  committee,  and  give 
notice  of  the  hearing  to  be  held  by  it. 

Each  special  industry  committee  here¬ 
by  appointed  is  as  follows : 

1.  Industry  Committee  No.  NC-5A  for  the 
retail  trade  Industry  In  Puerto  Rico; 

2.  Industry  Committee  No.  NC-6B  for  the 
local  transit  Industry  in  Puerto  Rico; 

3.  Industry  Committee  No.  NC-5C  for  the 
laundry  and  cleaning  Industry  In  Puerto 
Rico; 

4.  Industry  Committee  No.  NC-6A  for  the 
hospital  and  related  institutions  Industry  In 
Puerto  Rico; 

5.  Industry  Committee  No.  NC-6B  for  the 
education  industry  In  Puerto  Rico; 

6.  Industry  Committee  No.  NC-7A  for  the 
construction  Industry  In  Puerto  Rico; 

7.  Industry  Committee  No.  NC-7B  for  the 
agriculture  Industry  In  Puerto  Rico; 

8.  Industry  Committee  No.  NC-7C  for  the 
hotel  and  motel  Industry  In  Puerto  Rico; 

9.  Industry  Committee  No.  MC-7D  for  the 
restaurant  and  food  service  Industry  In 
Puerto  Rico;  and 

10.  Industry  Committee  No.  NC-7E  for  the 
other  newly  covered  activities  industry  In 
Puerto  Rico. 

For  the  purpose  of  this  order,  each  and 
all  of  the  10  industries  for  which  a  spe¬ 
cial  committee  is  hereby  appointed  is  de¬ 


fined  to  exclude  all  activities  for  which 
employees  were  entitled  to  minimum 
wages  under  section  6  of  the  Act  prior  to 
the  Fair  Labor  Standards  Amendments 
of  1966.  Subject  to  this  exclusion,  each 
is  separately  defined  as  follows: 

1.  The  retail  trade  industry  in  Puerto 
Rico  is  defined  as  selling  at  retail,  and 
incidental  activities  performed  by  em¬ 
ployees  of  an  establishment  so  engaged 
including  services  on  the  goods  sold  and 
food  service  in  such  establishments:  Pro¬ 
vided.  however,  That  the  industry  shall 
not  Include  the  activities  of  employees 
who  are  engaged  in  wholesaling,  ware¬ 
housing  and  other  distribution  of  prod¬ 
ucts  manufactured  by  their  employer  in 
Puerto  Rico,  or  any  activities  included 
in  the  definitions  of  the  Communications, 
Utilities,  and  Transportation  Industry  in 
Puerto  Rico  (29  CFR  Part  671) ,  the  Hotel 
and  Motel  Industry  in  Puerto  Rico,  or  the 
Restaurant  and  Food  Service  Industry  in 
Puerto  Rico. 

2.  The  local  transit  industry  in  Puerto 
Rico  is  defined  as  the  operation  of  a 
street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  car¬ 
rier,  if  the  rates  and  services  of  such  rail¬ 
way  or  carrier  are  subject  to  regulation 
by  governmental  authority,  regardless  of 
whether  or  not  such  railway  or  carrier  1s 
public  or  private  or  operated  for  profit  or 
not  for  profit;  and  the  business  of  oper¬ 
ating  taxicabs. 

3.  The  laundry  and  cleaning  industry 
in  Puerto  Rico  is  defined  as  laundering, 
dry  cleaning,  and  Incidental  work  such 
as  repair  of  clothing  and  fabrics  on  which 
such  work  is  done  and  the  work  done  in 
family  and  commercial  power  laundries, 
linen  supply  and  Industrial  launderers, 
diaper  services,  self-service  laundries, 
hand  laundries,  cleaning  and  dyeing 
plants,  and  rug  cleaning  and  repairing 
plants. 

4.  The  hospital  and  related  institu¬ 
tions  industry  in  Puerto  Rico  is  defined 
as  the  performance  of  activities  in  con¬ 
nection  with  the  operation  of  hospitals, 
nursing  homes,  sanitariums,  rest  homes, 
convalescent  homes,  and  related  insti¬ 
tutions  primarily  engaged  in  the  care 
of  persons  who  are  sick,  aged,  or  the 
mentally  ill  or  defective  who  reside  on 
the  premises  of  such  institutions,  re¬ 
gardless  of  whether  or  not  such  a  hos¬ 
pital  or  institution  is  public  or  private 
or  operated  for  profit  or  not  for  profit. 

5.  The  education  industry  in  Puerto 
Rico  is  defined  as  the  operation  of  ele¬ 
mentary  or  secondary  schools,  or  insti¬ 
tutions  of  higher  education,  or  schools 
for  mentally  or  physically  handicapped 
or  gifted  persons,  regardless  of  whether 
public  or  private  or  operated  for  profit 
or  not  for  profit. 
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6.  The  construction  industry  in  Puerto 
Rico  is  defined  as  the  design,  construc¬ 
tion,  reconstruction,  alteration,  repair 
and  maintenance  of  buildings,  structures, 
and  other  improvements  on  land;  the  as¬ 
sembling  at  the  construction  site  and  the 
installation  of  machinery  and  other  fa¬ 
cilities  in  or  upon  such  improvements; 
and  the  dismantling,  wrecking,  or  other 
demolition  of  such  improvements:  Pro¬ 
vided,  however.  That  the  construction 
industry  shall  not  include  any  activity 
carried  on  by  an  establishment  in  Puerto 
Rico  for  its  own  use  to  which  another 
wage  order  for  the  primary  business  of 
such  establishment  would  otherwise  be 
applicable. 

7.  The  agriculture  industry  in  Puerto 
Rico  is  defined  as  farming  in  all  its 
branches,  including  the  cultivation  and 
tillage  of  the  soil,  dairying,  the  produc¬ 
tion,  cultivation,  growing,  and  harvesting 
of  any  agricultural  or  horticultural  com¬ 
modities,  the  raising  of  livestock,  bees, 
furbearing  animals,  or  poultry,  and  any 
practices  (including  any  forestry  or 
lumbering  operations)  performed  by  a 
farmer  or  on  a  farm  as  an  incident  to 
or  in  conjunction  with  such  farming 
operations,  including  the  preparation  for 
market,  delivery  to  storage  or  to  market 
or  the  carriers  for  transportation  to 
market. 

The  agriculture  industry  also  includes 
processing,  handling,  packing,  storing, 
compressing,  pasteurizing,  drying,  pre¬ 
paring  in  their  raw  or  natural  state,  or 
canning  of  agricultural  or  horticultural 
commodities  for  market,  or  making 
cheese  or  butter  or  other  dairy  products; 
a  country  elevator,  including  such  an 
establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm; 
the  ginning  of  cotton  for  market;  or 
the  transportation  and  preparation  for 
transportation  of  fruits  or  vegetables, 
whether  or  not  performed  by  the  farmer, 
from  the  farm  to  a  place  of  first  process¬ 
ing  or  first  marketing:  Provided,  how¬ 
ever,  That  the  agriculture  industry  shall 
not  include  any  activities  included  in  the 
definition  of  the  food  and  related  prod¬ 
ucts  industry  in  Puerto  Rico  (29  CFR 
Part  673),  the  sugar  manufacturing  in¬ 
dustry  in  Puerto  Rico  (29  CFR  Part  689) , 
the  tobacco  industry  in  Puerto  Rico  (29 
CFR  Part  657),  or  the  communications, 
utilities,  and  transportation  industry  in 
Puerto  Rico  (29  CFR  Part  671) . 

8.  The  hotel  and  motel  industry  in 
Puerto  Rico  is  defined  as  the  operation 
of  hotels,  motels,  apartment  hotels 
which  provide  accommodations  for 
transients,  and  tourist  courts,  engaged 
in  providing  lodging,  with  or  without 
meals,  for  the  general  public,  Including 
all  activities  Incidental  to  any  of  the 
foregoing. 

9.  The  restaurant  and  food  service  in¬ 
dustry  in  Puerto  Rico  is  defined  as  the 
operation  of  restaurants  and  other  food 


service  establishments  engaged  in  the 
preparation  or  offering  of  food  or  bever¬ 
ages  for  human  consumption  either  on 
the  premises,  or  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  em¬ 
ployees,  or  to  members  or  guests  of  mem¬ 
bers  of  clubs.  Food  service  in  retail 
establishments  is  not  included. 

10.  The  other  newly  covered  activities 
industry  in  Puerto  Rico  is  defined  as  all 
activities  for  which  employees  are  en¬ 
titled  to  minimum  wages  under  the  Fair 
Labor  Standards  Act  of  1938  only  by  rea¬ 
son  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1966  except  those  activities  in 
other  industries  defined  in  this  Admin¬ 
istrative  Order. 

I  hereby  refer  to  each  of  the  above 
named  industry  committees  the  question 
of  the  minimum  wage  rate  or  rates  to 
be  recommended  for  the  industry  de¬ 
fined  for  it.  Each  industry  committee 
shall  investigate  conditions  in  its  indus¬ 
try,  and  the  committee,  or  any  authorized 
subcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to  en¬ 
able  the  committee  to  perform  its  duties 
and  functions  under  the  Act. 

Industry  Committee  No.  NC-5A  shall 
meet  in  executive  session  at  10  a.m.  on 
March  6,  1967,  in  the  office  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions, 
UJS.  Department  of  Labor,  Condominio 
San  Alberto  Building,  1200  Ponce  de 
Leon  Avenue,  Santurce,  PR.,  and  shall 
commence  its  hearing  at  1:30  pjn.  on 
the  same  date  at  the  same  place.  Fol¬ 
lowing  this  hearing.  Industry  Commit¬ 
tees  No.  NC-5B  and  NC-5C  shall  convene 
separately  and  in  sequence  in  the  same 
place  on  days  and  at  hours  designated 
and  announced  by  their  respective  chair¬ 
men  to  conduct  their  investigations  and 
hold  their  hearings. 

Industry  Committee  No.  NC-6A  shall 
meet  in  executive  session  at  10  am.  on 
March  13,  1967,  in  the  office  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions, 
United  States  Department  of  Labor,  Con¬ 
dominio  San  Alberto  Building,  1200 
Ponce  de  Leon  Avenue,  Santurce,  PR., 
and  shall  commence  its  hearing  at  1:30 
p.m.  on  the  same  date  at  the  same  place. 
Following  this  hearing,  Industry  Com¬ 
mittee  No.  NC-6B  shall  convene  in  the 
same  place  on  the  day  and  at  the  hour 
designated  and  announced  by  its  chair¬ 
man  to  conduct  its  investigation  and  hold 
its  hearing. 

Industry  Committee  No.  NC-7A  shall 
meet  in  executive  session  at  10  am.  on 
March  20,  1967  in  the  office  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions, 
U.S.  Department  of  Labor,  Condominio 
San  Alberto  Building,  1200  Ponce  de 
Leon  Avenue,  Santurce,  PR.,  and  shall 
commence  its  hearing  at  1:30  p.m.  on 
the  same  date  at  the  same  place.  Fol¬ 
lowing  this  hearing.  Industry  Commit¬ 


tees  No.  NC-7B,  NC-7C,  NC-7D,  and 
NC-7E  shall  convene  separately  and  in 
sequenoe  in  the  same  place  on  days  and 
at  hours  designated  and  announced  by 
their  respective  chairman  to  conduct 
their  investigations  and  hold  their 
hearings. 

Each  of  the  industry  committees  shall 
recommend  to  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  this  Department  the  highest 
minimum  wage  rates  for  the  industry 
which  it  determines,  having  due  regard 
to  economic  and  competitive  conditions, 
will  not  substantially  curtail  employment 
in  the  industry,  and  will  not  give  any 
industry  in  Puerto  Rico  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa.  No 
committee  shall  recommend,  however, 
minimum  wage  rates  in  excess  of  $1.00 
an  hour  for  the  period  ending  January 
31,  1968,  nor  in  excess  of  $1.15  an  hour 
thereafter. 

Whenever  an  industry  committee  finds 
that  a  higher  minimum  wage  may  be  de¬ 
termined  for  employees  engaged  in  cer¬ 
tain  activities  or  in  the  manufacture  of 
certain  products  in  its  industry  than  may 
be  determined  for  other  employees  in  its 
industry,  the  industry  committee  shall 
recommend  such  reasonable  classifica¬ 
tions  within  its  industry  as  it  determines 
to  be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mini¬ 
mum  wage  rate  that  can  be  determined 
for  it  under  the  principles  set  forth  here¬ 
in,  which  will  not  substantially  curtail 
employment  in  such  classification  and 
will  not  give  a  competitive  advantage  to 
any  group  in  the  industry.  No  classifica¬ 
tion  shall  be  made,  however,  and  no 
minimum  wage  rate  shall  be  fixed  solely 
on  a  regional  basis  or  on  the  basis  of  age 
or  sex. 

In  determining  whether  there  should 
be  classifications  within  an  industry,  in 
making  such  classifications,  and  in  de¬ 
termining  the  minimum  wage  rates  for 
such  classifications,  each  Industry  com¬ 
mittee  shall  consider,  among  other 
relevant  factors,  the  following:  (1)  com¬ 
petitive  conditions  as  affected  by  trans¬ 
portation,  living  and  production  costs; 
(2)  the  wages  established  for  work  of  like 
or  comparable  character  by  collective 
labor  agreements  negotiated  between 
employers  and  employees  by  representa¬ 
tives  of  their  own  choosing;  and  (3) 
wages  paid  for  work  of  like  or  comparable 
character  by  employers  who  voluntarily 
maintain  minimum  wage  standards  in 
the  Industry. 

The  Administrator  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions 
shall  prepare  an  economic  report  for 
each  industry  committee  containing  such 
data  as  he  is  able  to  assemble  pertinent 
to  the  matters  referred  to  the  committee. 
Copies  of  each  such  report  may  be  ob¬ 
tained  prior  to  the  hearings  at  the  Wash- 
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ington  and  Puerto  Rican  offices  of  the 
U  S.  Department  of  Labor  as  soon  as 
they  are  completed.  Each  Industry 
committee  shall  take  official  notice  of  the 
facts  stated  in  the  economic  report  for 
its  industry.  Parties  shall,  however,  be 
afforded  an  opportunity  to  refute  such 
facts  by  evidence  received  at  the 
hearings. 

The  procedure  of  each  industry  com¬ 
mittee  shall  be  governed  by  the  regula¬ 
tions  published  in  29  CFR  Part  511.  As 
a  prerequisite  to  participation,  interested 
persons  shall  file  pre-hearing  statements 
containing  the  data  specified  in  29  CFR 
511.8  not  later  then  February  24,  1967. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  February  1967. 

W.  Willard  Wirtz, 
Secretary  of  Labor. 

|FJt.  Doc.  67-1820;  Filed,  Feb.  16,  1967; 

8:60  a  m  ] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  221,  250  1 

|  Docket  No.  16563;  EDR-109A1 

PRIORITY  RULES,  DENIED  BOARDING 
COMPENSATION  TARIFFS,  AND  RE¬ 
PORTS  OF  UNACCOMMODATED 
PASSENGERS 

Extension  of  Time  for  Comments;  Sup¬ 
plemental  Notice  of  Proposed  Rule 
Making 

February  10, 1967. 

The  Board  in  32  F.R.  459  and  by  cir¬ 
culation  of  EDR-100,  dated  January  10, 
1967,  gave  notice  that  it  had  under  con¬ 
sideration  an  amendment  to  Part  221 
and  enactment  of  new  Part  250  which 
would  (1)  require  carriers  to  establish 
and  file  with  the  Board  priority  rules 
for  determining  which  passengers  hold¬ 
ing  confirmed  reserved  space  shall  be 
denied  boarding  on  an  oversold  flight; 
(2)  require  carriers  to  file  tariffs  provid¬ 
ing  specified  denied  boarding  compen¬ 
sation  to  such  passengers;  and  (3)  re¬ 
quire  carriers  to  file  reports  of  unaccom¬ 


modated  passengers.  Interested  persons 
were  invited  to  participate  in  the  rule 
making  proceeding  by  the  submission 
of  written  data,  views,  or  arguments  to 
the  Docket  Section  of  the  Board  on  or 
before  February  16, 1967. 

Twenty-eight  scheduled  carriers,  in  a 
joint  statement  prepared  by  the  Air 
Transport  Association,  state  that  the 
proposals  have  such  far-reaching  rami¬ 
fications  with  respect  to  the  convenience 
of  airline  service  to  the  traveling  public 
and  the  economics  of  airline  operation 
that  the  carriers  cannot  give  adequate 
consideration  to  all  the  problems  within 
the  time  allowed  for  comment.  The 
carriers  state  that  a  special  committee 
will  meet  February  17  to  consider  all 
aspects  of  the  oversale  problem,  and  that 
the  work  of  this  committee  and  other 
studies  may  lead  to  industry  proposals  at 
the  Air  Traffic  Conference  scheduled  for 
May  9-11,  1967.  The  carriers  accord¬ 
ingly  request  that  time  for  comment  be 
extended  to  May  25, 1967. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time, 
but  the  requested  extension  of  3  months 
would  not  be  in  the  public  interest.  The 
traveling  public  is  entitled  to  a  reason¬ 
ably  prompt  determination  of  issues 
raised  in  the  proposal.  Accordingly, 
pursuant  to  authority  delegated  in  sec¬ 
tion  7.3C  of  Public  Notice  PN-15,  dated 
July  3,  1961,  the  undersigned  hereby  ex¬ 
tends  the  time  for  filing  comments  for 
30  days,  until  March  20, 1967. 

All  relevant  matter  received  on  or 
before  March  20,  1967,  will  be  considered 
by  the  Board  before  taking  action  on  the 
proposal.  Copies  of  communications  will 
be  available  for  examination  in  the 
Docket  Section,  Room  710  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  upon  receipt  thereof. 

(Secs.  204(a),  403,  404,  411,  Federal  Aviation 
Act  of  1958,  as  amended;  72  Stat.  743,  758, 
760,  769;  49  U.S.C.  1324,  1373,  1374,  1381) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

[F.R.  Doc.  67-1796;  Filed,  Feb.  15,  1967; 

8:48  a.m.| 


[14  CFR  Part  296A  ] 

(Docket  No.  18126;  EDR-110A] 

CLASSIFICATION  AND  EXEMPTION 
OF  HOUSEHOLD  GOODS  AIR  FOR¬ 
WARDERS 

Extension  of  Time  for  Comments; 

Supplementary  Notice  of  Proposed 

Rule  Making 

February  10, 1967. 

The  Board  in  32  FJt.  992  and  by  circu¬ 
lation  of  EDR-110,  dated  January  23, 
1967,  gave  notice  that  it  had  under  con¬ 
sideration  a  new  Part  296A  which  would 
provide  for  the  classification  and  exemp¬ 
tion  of  household  goods  air  forwarders. 
Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rule  making  proceeding 
by  submission  of  ten  (10)  copies  of  writ¬ 
ten  data,  views,  or  arguments  to  the 
Docket  Section  of  the  Board  on  or  before 
February  23, 1967. 

Certain  applicants  for  air  freight  for¬ 
warder  authority,  who  would  be  affected 
by  the  proposed  rules,  have  requested 
that  the  time  for  submitting  written 
comments  on  the  proposed  rules  be  ex¬ 
tended  until  March  13, 1967. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  such  an  extension  of 
time.  Accordingly,  pursuant  to  author¬ 
ity  delegated  in  section  7.3C  of  Public 
Notice  PN-15,  dated  July  3,  1961,  the 
undersigned  hereby  extends  the  time  for 
submitting  comments  to  March  13,  1967. 

All  relevant  communications  received 
on  or  before  March  13,  1967,  will  be  con¬ 
sidered  by  the  Board  before  taking  action 
on  the  proposed  rules.  Copies  of  these 
communications  will  be  available  for 
examination  in  the  Docket  Section,  Room 
710  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  upon 
receipt  thereof. 

(Secs.  204(a),  407(a),  Federal  Aviation  Act 
of  1958,  as  amended;  72  Stat.  743,  766;  49 
U.8.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal!  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

[F.R.  Doc.  67-1811;  Filed,  Feb.  15,  1967; 

8:49  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1029] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

February  10, 1967. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247 1  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  S  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protest&nt’s  Interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
8  1.247(d)(4)  of  the  special  rule,  and 
shall  include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  1s  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed  by 
the  Commission. 


1  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2202  (Sub-No.  309)  filed  Jan¬ 
uary  23,  1967.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW.t 
Washington,  D.C.  20036,  and  Douglas  W. 
Faris,  Post  Office  Box  471,  Akron,  Ohio 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Anniston,  Ala.,  and  junction  U.S. 
Highway  29  near  La  Grange,  Ga.;  from 
Anniston  over  U.S.  Highway  431  to  junc¬ 
tion  Alabama  Highway  244,  thence  over 
Alabama  Highway  244  to  junction 
Georgia  Highway  244,  thence  over 
Georgia  Highway  244  to  junction  U.S. 
Highway  29,  and  return  over  the  same 
route,  (2)  between  junction  U.S.  High¬ 
way  431  and  Alabama  Highway  244  and 
U.S.  Highway  29  near  Lanett,  Ala.:  from 
junction  U.S.  Highway  431  and  Alabama 
Highway  244  over  U.S.  Highway  431  to 
junction  Alabama  Highway  50,  thence 
over  Alabama  Highway  50  to  junction 
U.S.  Highway  29  at  or  near  Lanett,  Ala., 
and  return  over  the  same  route,  (3)  be¬ 
tween  junction  U.S.  Highway  431  and 
Alabama  Highway  50  and  Opelika,  Ala.: 
from  junction  U.S.  Highway  431  and 
Alabama  Highway  50  over  U.S.  Highway 
431  to  Opelika,  Ala.,  and  return  over  the 
same  routes  as  alternate  routes  for  oper¬ 
ating  convenience  only,  serving  no  inter¬ 
mediate  points  in  (1) ,  (2) ,  and  (3)  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Birmingham,  Ala. 

No.  MC  2304  (Sub-No.  30)  (Amend¬ 
ment)  ,  filed  September  19,  1966,  pub¬ 
lished  Federal  Register  issues  of  October 
6,  1966,  and  January  26,  1967,  amended 
February  2,  1967,  and  republished  as 


amended,  this  issue.  Applicant:  THE 
KAPLAN  TRUCKING  COMPANY,  a  cor¬ 
poration,  2900  Chester  Avenue,  Cleve¬ 
land,  Ohio.  Applicant’s  representative: 
James  M.  Burtch,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and.  steel  and  iron  and  steel 
articles,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  or  proc¬ 
essing  of  iron  and  steel  articles,  between 
Portage,  Ind.,  and  points  in  the  Chicago, 
Ill.,  commercial  zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  York,  New  Jersey,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  and 
Wisconsin.  Note  :  Applicant  states  it  in¬ 
tends  to  tack  at  any  point  in  Ohio  to  en¬ 
able  services  to  and  from  points  in  West 
Virginia  and  New  York,  and  tack  at  Phil¬ 
adelphia,  Pa.,  and  New  York,  N.Y.,  to 
enable  service  to  and  from  points  in  New 
Jersey,  Baltimore,  Md.,  and  Wilmington, 
Del.  The  purpose  of  this  republication 
is  to  broaden  the  origin  point.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill. 

No.  MC  2593  (Sub-No.  15)  (Amend¬ 
ment),  filed  July  19,  1966,  published  in 
Federal  Register  issue  of  September  1, 
1966,  amended  January  25,  1967,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  BAUMANN  BROS.  TRANSPOR¬ 
TATION,  INC., 1813  Yolande,  Post  Office 
Box  1524  Lincoln,  Nebr.  Applicant's 
representative:  Robert  P.  Hilt  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in 
Mills  County,  Iowa,  to  points  in  Michi¬ 
gan,  and  (B)  meats,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A,  B,  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  points  in  Saunders 
County,  Nebr.,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Minnesota,  Okla¬ 
homa,  North  Dakota,  South  Dakota,  and 
Wisconsin.  Note:  The  purpose  of  this 
republication  is  to  add  part  (B)  above, 
thereby  broadening  the  scope  of  the  ap¬ 
plication.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Lincoln  or  Omaha,  Nebr. 
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No.  MC  3255  (Sub-No.  4),  filed  Janu¬ 
ary  23.  1967.  Applicant:  PEP  TRUCK¬ 
ING  CO.,  INC.,  74  Montgomery  Street, 
Jersey  City,  N.J.,  07302.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier.,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  pneuma¬ 
tic  slide  air  trailers,  from  Englewood, 
N.J.,  to  points  in  New  York,  Connecticut, 
Pennsylvania,  Delaware,  and  Maryland. 
Note:  Applicant  states  it  could  tack  at 
Englewood,  N.J.,  with  present  authority 
wherein  it  operates  over  regular  routes 
between  New  York,  N.Y.,  and  Phillips- 
burg,  N.J.,  In  MC  3255.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing¬ 
ton.  D.C. 

No.  MC  29079  (Sub-No.  33) ,  filed  Janu¬ 
ary  25,  1967.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  1210 
South  Union  Street,  Kokomo,  Ind.  46901. 
Applicant’s  representative:  Edw.  G. 
Bazelon,  39  South  La  Salle  Street,  Chica¬ 
go,  Ill.  60603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Iron  and  steel,  and  iron  and  steel  articles, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  or  processing 
of  iron  and  steel  articles,  between  points 
in  the  St.  Louis,  Mo.-East  St.  Louis,  Ill., 
commercial  zones,  as  defined  by  the 
Commission,  and  Alton,  Ill.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi¬ 
ana,  Iowa,  Kentucky,  Michigan,  Ohio, 
Pennsylvania,  and  Wisconsin.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  29079  (Sub-No.  34) ,  filed  Janu¬ 
ary  30,  1967.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  1210 
South  Union,  Post  Office  Box  935,  Koko¬ 
mo.  Ind.  46901.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  Ill.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Slag,  in  bulk,  from  Gary, 
Ind.,  to  points  in  Iowa,  Kentucky,  Wis¬ 
consin,  and  St.  Louis  County,  Mo.  Note  : 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  32882  (Sub-No.  39).  filed  Jan¬ 
uary  23,  1967.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
2300  Northwest  30th  Avenue,  Portland, 
Oreg.  97210.  Applicant’s  representa¬ 
tive:  Norman  E.  Sutherland,  1200  Jack- 
son  Tower,  Portland,  Oreg.  97205.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  wax 
frost  protection  units,  from  Richmond, 
Calif.,  to  points  in  Idaho,  Oregon,  and 
Washington.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  San  Fran- 
cisco  Calif 

No’.  MC  35334  (Sub-No.  66) ,  filed  Jan¬ 
uary  26,  1967.  Applicant:  COOPER- 
JARRETT,  INC.,  23  South  Essex  Avenue, 
Orange,  N.J.  07051.  Applicant’s  repre¬ 
sentative:  William  Biederman,  280 
Broadway,  New  York,  N.Y.  10007.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  commodities  requir¬ 
ing  special  equipment) ,  between  Cincin¬ 
nati,  Ohio,  and  points  in  Kentucky. 
Note  :  Applicant  states  it  is  applying  for 
an  alternate  gateway  for  operating  con¬ 
venience  only,  with  no  service  to  and 
from  Cincinnati,  Ohio.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
York,  N.Y. 

No.  MC  50307  (Sub-No.  36) ,  filed  Jan¬ 
uary  26,  1967.  Applicant:  INTER¬ 
STATE  DRESS  CARRIERS,  INC.,  247 
West  35th  Street,  New  York,  N.Y.  10001. 
Applicant’s  representative:  Herbert  Bur- 
stein,  160  Broadway,  New  York,  N.Y. 
10038.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  materials,  and  supplies  used  in 
the  manufacture  thereof,  between  New 
York,  N.Y.,  and  points  in  its  commercial 
zone  on  the  one  hand,  and,  on  the  other, 
Front  Royal,  Va.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  63417  (Sub-No.  25) ,  filed  Janu¬ 
ary  31,  1967.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO¬ 
RATED,  315  East  Webster  Street,  Galax, 
Va.  24333.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting : 
Water  heaters,  or  parts  thereof,  and 
heating  boilers  or  tanks  when  shipped  in 
mixed  shipments  with  water  heaters, 
from  Kankakee,  HI.,  to  points  in  Ala¬ 
bama,  Georgia,  Kentucky,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Virginia, 
and  West  Virginia,  and  refected  ship¬ 
ments,  on  return.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  64994  (Sub-No.  88) ,  filed  Jan¬ 
uary  23.  1967.  Applicant:  HENNIS 

FREIGHT  LINES,  INC.,  Post  Office  Box 
612,  Winston-Salem,  N.C.  Applicant’s 
representative:  Edward  G.  Villalon,  1735 
K  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Wood 
fencing,  knocked  down,  including  posts, 
rails,  and  prefabricated  sections  thereof, 
from  Hickory  Grove,  N.C.,  and  points 
within  5  miles  thereof,  to  points  in  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Illinois,  Indiana,  Michigan,  Massachu¬ 
setts,  Maryland,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  West  Virginia,  and  Kentucky  and 
(2)  treated  poles,  from  Hickory  Grove, 
Winston-Salem,  and  Salisbury,  N.C.,  and 
points  within  5  miles  thereof,  to  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Michigan,  Mas¬ 
sachusetts,  Maryland,  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  West  Virginia,  and  Kentucky. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 


No.  MC  69116  (Sub-No.  104),  filed 
January  25,  1967.  Applicant:  8PECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  HI.  60606.  Ap¬ 
plicant’s  representative:  Edw.  G.  Bazelon, 
39  South  La  Salle  Street,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel,  iron  and  steel  articles,  equipment, 
materials,  and  supplies  used  in  the  manu¬ 
facture  or  processing  of  iron  and  steel 
articles,  (1)  from  Alton  and  Madison, 
HI.,  to  points  in  Indiana,  Iowa,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin,  and  (2) 
from  points  in  the  St.  Louis,  Mo.-East  St. 
Louis,  HI.,  commercial  zone,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Missouri,  Michigan,  Min¬ 
nesota,  Maryland,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  86913  (Sub-No.  22) ,  filed  Janu- 
uary  23,  1967.  Applicant:  EASTERN 
MOTOR  LINES,  INC.,  Post  Office  Box 
649,  Warrenton,  N.C.  Applicant’s  rep¬ 
resentative:  Edward  G.  Villalon.  1735  K 
Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  fencing, 
knocked  down,  including  posts,  rails,  and 
prefabricated  sections  thereof ,,  from 
Hickory  Grove,  N.C.,  and  points  within 
5  miles  thereof,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Illinois, 
Indiana,  Michigan,  Massachusetts,  Mary¬ 
land,  Maine,  New  Jersey,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  and  Vermont,  and  (2) 
treated  poles,  from  Hickory  Grove,  N.C., 
and  points  within  5  miles  thereof, 
Winston-Salem,  N.C.,  and  Salisbury, 
N.C.,  and  points  within  5  miles  thereof, 
to  points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Illinois,  Indiana,  Mich¬ 
igan,  Massachusetts,  Maryland,  Maine, 
New  Jersey,  New  Hampshire,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  and  Vermont.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  94704  (Sub-No.  6),  filed 
January  23, 1967.  Applicant:  WALTER 
NEUROTH,  doing  business  as  NEUROTH 
TRUCK  LINE,  Box  126,  Conrad,  Iowa 
50621.  Applicant’s  representative:  Wil¬ 
liam  A.  Landau,  1307  East  Walnut  Street, 
Des  Moines,  Iowa  50306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Livestock  and  poultry 
waterers,  yard  hydrants,  and  pig 
warmers,  from  Conrad,  Iowa,  to  points 
in  California,  Idaho,  Kentucky.  Massa¬ 
chusetts.  Montana,  New  York,  North 
Carolina,  Oregon,  Pennsylvania,  Ten¬ 
nessee,  Virginia,  and  Washington. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  h,  be  held  at  Des 
Moines,  Iowa. 

No.  MC  95084  (Sub-No.  60) ,  filed  Jan¬ 
uary  31,  1967.  Applicant:  HOVE 
TRUCK  LINE,  a  corporation,  Stanhope, 
Iowa  50246.  Applicant’s  representative : 
Kenneth  F.  Dudley,  901  South  Madison 
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Avenue,  Post  Office  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Clay  and  clay  filled  panels,  from  Belle 
Fourche,  S.  Dak.,  Colloid  Spur,  Wyo. 
(near  Upton,  Wyo.) ;  Aberdeen  and 
White  Springs,  Miss.,  and  Sandy  Ridge, 
Ala.,  to  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
Pennsylvania,  and  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  107162  (Sub-No.  lfr)  (Amend¬ 
ment)  ,  filed  January  18,  1967,  published 
Federal  Register  issue  of  February  9, 
1967,  amended  February  1,  1967,  and  re¬ 
published  as  amended,  this  issue.  Ap¬ 
plicant:  NOBLE  GRAHAM,  Brimley, 
Mich.  Applicant’s  representative:  John 

T.  Porter,  708  First  National  Bank  Build¬ 
ing,  1  South  Pinckney  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Lumber,  including  built-up  wood,  on 
flatbed  trailers,  (1)  from  points  in  the 
Upper  Peninsula  of  Michigan,  to  points 
in  Iowa,  Kentucky,  and  Missouri;  (2) 
from  points  in  Wisconsin  to  points  in 
Indiana,  Illinois,  Iowa,  Kentucky,  Mich¬ 
igan,  Minnesota,  Missouri,  and  Ohio;  and 
(3)  from  points  in  Minnesota  to  points 
in  the  Upper  Peninsula  of  Michigan. 
Note:  Applicant  states  it  intends  to  tack 
the  above  proposed  authority  with  its 
present  authority  in  MC  107162,  Subs  11 
and  17,  to  and  from  the  Canadian 
boundary  at  Sault  Ste.  Marie,  Mich.,  to 
operate  in  foreign  commerce.  The  pur¬ 
pose  of  this  republication  is  to  broaden 
the  scope  of  the  application.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Lansing,  Mich.,  or 
Chicago,  HI. 

No.  MC  107838  (Sub-No.  2) ,  filed  Jan¬ 
uary  29, 1967.  Applicant:  H  k  S  MOTOR 
FREIGHT,  INC„  Sixth  and  Maple 
Streets,  Eldon,  Mo.  65026.  Applicant’s 
representative:  Herman  W.  Huber,  101 
East  High  Street,  Jefferson  City,  Mo. 
65101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Eldon  to  Camden  ton,  Mo.,  over 

U. S.  Highway  54;  (2)  between  Camden- 
ton  and  Versailles,  Mo.,  over  Missouri 
Highway  5;  and  (3)  between  junction 
US.  Highway  54  and  Missouri  Highway 
52,  and  Tuscumbia,  Mo.,  over  Missouri 
Highway  52.  Serving  between  Eldon, 
Camdenton,  Versailles,  Tuscumbia  and 
all  intermediate  points  on  the  above- 
described  routes  and  the  off -route  points 
located  in  that  area  of  the  Lake  of  the 
Ozarks,  Including  those  areas  known  as 
Horseshoe  Bend  and  Shawnee  Bend,  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  Kansas 
City  and  St.  Louis,  Mo.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Jefferson  City  or 
St.  Louis.  Mo. 


No.  MC  108068  (Sub-No.  61) ,  filed  Jan¬ 
uary  24,  1967.  Applicant:  UJSA.C. 
TRANSPORT,  INC.,  25200  West  Six  Mile 
Road,  Detroit,  Mich.  48240.  Applicant’s 
representative:  Anthony  N.  Jacobs  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cryogenic  equipment,  from  Louis¬ 
ville,  Ky„  Cleveland,  Ohio,  and  Torrance, 
Calif.,  to  points  in  the  United  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Columbus,  Ohio. 

No.  MC  108449  (Sub-No.  248),  filed 
January  23,  1967.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  Adolph  J. 
Bieberstein,  121  West  Doty  Street,  Mad¬ 
ison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Diammonium  phosphate,  in  bulk, 
from  Dupue,  Ill.,  to  points  in  Illinois, 
Iowa,  Wisconsin,  Missouri,  Minnesota, 
Nebraska,  Kansas,  South  Dakota,  North 
Dakota,  Indiana,  Ohio,  and  Michigan. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  Minneapolis,  Minn. 

No.  MC  111401  (Sub-No.  215),  filed 
January  26,  1967.  Applicant:  GRO- 
ENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Boulevard,  Po6t  Office  Box 
632,  Enid,  Okla.  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Chemicals,  in  bulk,  between 
Augusta,  Ga.,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  points  in 
Texas,  in  foreign  commerce  only;  and 
(2)  caprolactam  wash  water,  in  bulk, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Mexico  at  points  in  Texas  to  Augus¬ 
ta,  Ga.,  and  Hopewell,  Va.,  in  foreign 
commerce  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla.,  or 
Wichita,  Kans. 

No.  MC  111485  (Sub-No.  13) ,  filed  Jan¬ 
uary  20,  1967.  Applicant:  PASCHALL 
TRUCK  LINES,  INC.,  R.FJD.  No.  4,  Mur¬ 
ray,  Ky.  Applicant’s  representative:  R. 
Connor  Wiggins,  Jr..  Suite  909, 100  North 
Main  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  fiber- 
board  and  corrugated  fiberboard  prod¬ 
ucts,  from  St.  Louis,  Mo.,  to  Humboldt, 
Tenn.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Memphis,  Tenn. 

No.  MC  111729  (Sub-No.  188),  filed 
January  30,  1967.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  222- 
17  Northern  Boulevard,  Bayslde,  New 
York,  N.Y.  11361.  Applicant’s  represent¬ 
ative:  Claude  J.  Jasper,  Esquire,  111 
South  Fairchild  Street,  Madison,  Wis. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Cameras, 
projectors,  tape  recorders,  electronic 
flash  units,  light  meters,  electronic  com¬ 
ponents,  and  parts  related  to  photo¬ 


graphic  equipment,  between  Cleveland, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  and  Philadelphia,  Pa., 
<2)  ophthalmic  goods  and  commercial 
papers  (excluding  plant  removals),  be¬ 
tween  Mansfield,  Ohio,  and  Fort  Wayne, 
Ind.,  (3)  proofs,  cuts,  copy,  photo  en¬ 
graving,  art  boards,  type,  supplies,  and 
related  commodities  used  by  typesetting, 
between  Indianapolis,  Ind.,  on  the  one 
hand,  and,  on  the  other,  Chicago,  Ill., 
Cincinnati,  Ohio,  and  Louisville,  Ky.,  (4) 
drugs,  narcotics,  pharmaceuticals,  and 
drug  products,  between  Cleveland,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky  and  West  Virginia 
and  Marietta,  Ohio,  (5)  business  papers, 
records,  and  audit  and  accounting  me¬ 
dia  of  all  kinds  (excluding  plant  remov¬ 
als)  (a)  between  Detroit,  Mich.,  and 
Erie,  Pa.,  (b)  between  Evansville.  Ind., 
and  Louisville,  Ky.,  (c)  between  Colum¬ 
bus,  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Marion  County,  Ind.,  (d) 
between  Detroit,  Mich.,  on  the  one  hand, 
and,  on  the  other,  Rochester,  N.Y.,  and 
Covington  and  Louisville,  Ky.,  (6)  small 
operative  appliance  parts,  between 
Evansville,  Ind.,  and  Louisville,  Ky.,  (7) 
business  papers,  records  and  audit  and 
accounting  media  of  all  kinds  (excluding 
plant  removals)  advertising  material  and 
samples  moving  therewith,  between  Mil¬ 
waukee,  Wis.,  and  Elmhurst,  Ind.  Note  : 
Applicant  indicates  tacking  possibilities 
with  presently  held  authority.  Appli¬ 
cant  also  holds  contract  carrier  authority 
under  MC- 112750  and  subs  thereunder, 
therefore,  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Cleveland,  Ohio,  or  Chicago,  IE. 

No.  MC  111740  (Sub-No.  21),  filed  Jan¬ 
uary  23,  1967.  Applicant:  OIL  TRANS¬ 
PORT  COMPANY,  a  corporation,  Post 
Office  Box  Drawer  2679,  East  Highway 
80,  Abilene,  Tex.  79604.  Applicant’s 
representative:  Jerry  Prestridge,  Post 
Office  Box  1148,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Liquid  sul¬ 
phur,  in  bulk,  in  tank  vehicles,  from  Oil 
Center,  N.  Mex.,  to  Climax,  N.  Mex. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex.,  Santa  Fe,  or  Albuquerque,  N.  Mex. 

No.  MC  111956  (Sub-No.  14) ,  filed  Jan¬ 
uary  23,  1967.  Applicant:  SUWAK 

TRUCKING  COMPANY,  a  corporation, 
1105  Fayette  Street,  Washington,  Pa. 
15301.  Applicant’s  representative: 
Henry  M.  Wick,  Jr.,  1515  Park  Building, 
Pittsburgh,  Pa.  15222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Paper  products,  from  Portsmouth, 
Ohio,  to  points  in  Pennsylvania.  Note: 
Applicant  states  that  no  duplicating  au¬ 
thority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing¬ 
ton,  D.C. 

No.  MC  113267  (Sub-No.  174),  filed 
January  30, 1967.  Applicant:  CENTRAL 
k  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street.  Caseyville,  Ill.  62232. 
Applicant’s  representative:  R.  H.  Bur¬ 
roughs,  115  East  Main  Street,  Collins- 
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ville,  Ill.  62234.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  Report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 

61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
of  Oscar  Mayer  &  Co.,  at  or  near  Beards- 
town,  HI.,  to  points  in  Alabama,  Georgia, 
Kentucky.  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee  (except  Memphis). 
Note:  Applicant  states  the  above-pro¬ 
posed  operation  is  restricted  to  traffic 
originating  at  the  plantsite  of  Oscar 
Mayer  &  Co.,  Inc.,  at  or  near  Beards- 
town,  HI.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill.,  or  Madison,  Wis. 

No.  MC  114045  (Sub-No.  263),  filed 
February  3,  1967.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Finly  and  Belt  Line  Road  75240, 
Dallas,  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned,  prepared  and  preserved 
foodstuffs,  from  North  Chicago,  Ill.,  to 
points  in  Kansas,  Oklahoma,  Arkansas, 
Louisiana,  Texas,  New  Mexico,  and  Jop¬ 
lin  and  Springfield,  Mo.  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Dallas,  Tex. 

No.  MC  114312  (Sub-No.  9) ,  filed  Jan¬ 
uary  25,  1967.  Applicant:  ABBOTT 
TRUCKING,  INC.,  Delta,  Ohio.  Appli¬ 
cant's  representative :  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemical 
fertilizer,  from  Toledo,  Ohio,  to  points 
in  Pennsylvania,  West  Virginia,  Illinois, 
and  Wisconsin.  Note:  Applicant  states 
it  would  tack  at  Toledo,  Ohio,  on  similar 
traffic  moving  from  authorized  Ohio, 
Michigan,  or  Indiana  points.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Columbus  or  Toledo, 
Ohio. 

No.  MC  115669  (Sub-No.  69) ,  filed  Jan¬ 
uary  30,  1967.  Applicant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr.  68933.  Applicant’s 
representative :  Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  dry  from  Mus¬ 
catine,  Iowa,  to  points  in  Hlinois,  Iowa, 
Minnesota,  Missouri,  Nebraska,  and 
South  Dakota.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Kansas  City, 
Mo. 

No.  MC  116273  (Sub-No.  84) .  filed  Jan¬ 
uary  25,  1967.  Applicant:  D  &  L  TRANS¬ 
PORT,  INC.,  3800  South  Laramie  Avenue, 
Cicero,  HI.  60650.  Applicant’s  represent¬ 
ative:  William  R.  La  very  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 


Chemicals,  in  bulk,  in  tank  vehicles,  from 
Clinton,  Iowa,  to  points  in  Arkansas, 
Hlinois,  Indiana,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin.  Note:  Appli¬ 
cant  indicates  tacking  possibilities  with 
present  authority  held  in  its  subs  5,  6, 
48,  and  52,  and  to  the  additional  State  of 
Pennsylvania  by  tacking  with  its  sub  25. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  116273  (Sub-No.  85),  filed 
January  29,  1967.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  ni.  60650.  Applicant’s 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Diammonium 
phosphate,  in  bulk,  except  in  dump  ve¬ 
hicles,  from  De  Pue,  HI.,  to  points  in 
Hlinois,  Indiana,  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states 
there  is  possibility  of  tacking  with  pres¬ 
ent  authority  In  MC  116273  Sub  20, 
wherein  it  is  authorized  to  operate  in 
Michigan,  Illinois,  Minnesota,  Iowa, 
Missouri,  North  Dakota,  South  Dakota, 
Nebraska  and  Kansas.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  116273  (Sub-No.  86),  filed 
January  30,  1967.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  Ill.  60650.  Applicant’s 
represehtative:  Axelrod,  Goodman  and 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flour,  in  pneumatic  tank  vehicles, 
from  Chicago,  Ill.,  to  points  in  Michigan, 
Indiana,  Wisconsin,  and  Ohio.  Note: 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  117883  (Sub-No.  97) ,  filed  Jan¬ 
uary  20,  1967.  Applicant:  SUBLER 

TRANSFER,  INC.,  East  Main  Street, 
Versailles,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  (1)  from  Canton,  Ohio, 
to  points  in  Indiana,  Michigan,  and  St. 
Louis,  Mo.,  and  (2)  from  Louisville,  Ky., 
to  Canton,  Ohio.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio,  and  Wash¬ 
ington,  D.C. 

No.  MC  118196  (Sub-No.  89) .  filed  Jan¬ 
uary  23,  1967.  Applicant:  RAYE  & 
COMPANY  TRANSPORTS,  INC.,  High¬ 
way  71  North,  Post  Office  Box  613,  Car¬ 
thage,  Mo.  64836.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dairy  products,  from  points  in 
Kansas  to  points  in  Wisconsin.  Note: 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  118866  (Sub-No.  3) .  filed  Janu¬ 
ary  27,  1967.  Applicant:  PAUL  ZAM- 


BERLAN,  Post  Office  Box  15,  Lewis  Run, 
Pa.  Applicant’s  representative:  H.  Ray 
Pope.  Jr.,  10  Grant  Street,  Clarion,  Pa. 
16214.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin¬ 
ery,  equipment,  materials,  and  supplies 
incidental  to  or  used  in  the  construction, 
development,  operation,  and  mainte¬ 
nance  of  facilities  for  the  discovery,  de¬ 
velopment,  and  production  of  natural  gas 
and  petroleum,  between  points  in  Mc¬ 
Kean,  Potter,  Elk,  Warren,  Cameron, 
Forest,  Clearfield,  and  Clinton  Coi  nties. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  New  York,  and  West  Vir¬ 
ginia.  Note:  Applicant  states  it  pres¬ 
ently  conducts  dual  operations.  The  au¬ 
thority  in  MC  118866  is  a  common  carrier 
authority  and  the  authority  in  MC  45500 
is  a  contract  carrier.  If  the  application 
is  approved,  the  applicant  is  willing  to 
have  the  Commission  cancel  the  contract 
carrier  authority  in  MC  45500.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y.,  or 
Pittsburgh,  Pa. 

No.  MC  119566  (Sub-No.  5) ,  filed  Janu¬ 
ary  30,  1967.  Applicant:  A.  B.  &  A. 
TRUCK  LINES,  INC.,  Post  Office  Box 
186,  Camilla,  Ga.  31730.  Applicant’s 
representative:  Wm.  Addams,  Room  406, 
1776  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poles  and 
posts,  from  points  in  Georgia,  to  points  in 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Tallahassee, 
Fla. 

No.  MC  124078  (Sub-No.  262),  filed 
January  26, 1967.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53246. 
Applicant’s  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diammonium  phos¬ 
phate,  in  bulk,  from  Depue,  HI.,  to  points 
in  Hlinois,  Indiana,  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  it 
would  tack  the  proposed  authority  with 
its  Sub  225  at  Indianapolis,  Ind.,  to  serve 
Kentucky.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  124170  (Sub-No.  14) ,  filed  Jan¬ 
uary  26, 1967.  Applicant:  FROSTWAYS 
INC.,  2450  Scotten,  Detroit,  Mich.  48209. 
Applicant’s  representative:  Robert  D. 
Schuler,  Suite  1700, 1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  De¬ 
troit,  Mich.,  to  points  in  New  York,  New 
Jersey,  Massachusetts,  Connecticut, 
Maine,  and  Vermont.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit  or  Lansing,  Mich. 
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No.  MC  125777  (Sub-No.  108>,  filed 
January  25,  1967.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  3200  Gibson 
Transfer  Road,  Hammond,  Ind.  46323. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  ingredients, 
in  bulk,  in  dump  vehicles,  from  points  in 
Indiana,  to  points  in  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  128812  (Sub-No.  2),  filed  Jan¬ 
uary  30,  1967.  Applicant:  B  &  L  DE¬ 
LIVERY,  INC.,  223  Seventh  Avenue, 
Brooklyn,  N.Y.  11215.  Applicant’s  rep¬ 
resentative:  Leo  N.  Knoblauch,  26  Jour¬ 
nal  Square,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stuffed  toys,  from 
the  plantsite  of  Knickerbocker  Toy  Co., 
Inc.,  Pond  Street,  Middlesex,  N.J.,  to 
points  in  Nassau,  Suffolk,  Westchester, 
Orange,  and  Rockland  Counties,  N.J., 
and  New  York,  N.Y.,  under  contract  with 
Knickerbocker  Toy  Co.,  Inc.,  restricted  to 
deliveries  to  department  stores  and 
freight  consolidators.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Newark,  N.J.,  or  New 
York,  N.Y. 

Motor  Carriers  of  Passengers 

No.  MC  228  (Sub-No.  58),  filed  Jan¬ 
uary  25,  1967.  Applicant:  HUDSON 
TRANSIT  LINES,  INC.,  17  Franklin 
Turnpike,  Mahwah,  N.J.  07430.  Appli¬ 
cant’s  representative:  John  R.  Sims,  Jr., 
1700  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers,  their  baggage,  news¬ 
papers,  and  express  in  the  same  vehicle 
with  passengers,  between  Binghamton, 
N.Y.,  and  Jamestown,  N.Y.,  (a)  over  New 
York  Highway  17,  serving  all  intermedi¬ 
ate  points,  (b)  also,  between  junction 
New  York  Highway  17  and  New  York 
Highway  17E  at  Elmira,  thence  over  New 
York  Highway  17E  to  junction  New  York 
Highway  17  near  East  Coming,  N.Y.,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (c)  also  be¬ 
tween  junction  New  York  Highway  17C 
and  New  York  Highway  26  at  Endicott, 
thence  over  New  York  Highway  26  to 
junction  New  York  Highway  17  at  Vestal, 
N.Y.,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Jamestown 
or  Elmira,  N.Y. 

No.  MC  125066  (Sub-No.  10),  filed  De¬ 
cember  19,  1966.  Applicant:  M.  I. 

LOKER  AND  PAULINE  LOKER,  a  part¬ 
nership,  doing  business  as  SEAWAY 
COACH  LINES,  28  North  Perry  Square. 
Erie,  Pa.  Applicant’s  representative: 
David  H.  Lund,  332  East  Sixth  Street, 
Erie,  Pa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 


passengers,  between  Erie  and  Smethport, 
Pa. :  From  Erie  over  Pennsylvania  High¬ 
way  8  to  junction  Pennsylvania  Highway 
89,  thence  over  Pennsylvania  Highway 
89  to  junction  UB.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  Penn¬ 
sylvania  Highway  426,  thence  over 
Pennsylvania  Highway  426  to  the  Penn¬ 
sylvania-New  York  State  line,  thence 
over  New  York  Highway  426  to  junction 
New  York  Highway  74,  thence  over  New 
York  Highway  74  to  junction  New  York 
Highway  17J,  thence  over  New  York 
Highway  17J  to  Jamestown,  N.Y.,  thence 
over  New  York  Highway  17  to  junction 
New  York  Highway  305  at  Mill  Grove, 
N.Y.,  thence  over  New  York  Highway  305 
to  the  New  York-Pennsylvania  State 
line,  thence  over  Pennsylvania  Highway 
446  to  junction  Pennsylvania  Highway 
46,  thence  over  Pennsylvania  Highway  46 
to  Smethport,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts¬ 
burgh,  Harrisburg,  or  Erie,  Pa. 

No.  MC  128818,  filed  January  18,  1967. 
Applicant:  SANDOW  TOURS,  INC.,  28 
Heathcote  Road,  Elmont,  Long  Island, 
N.Y.  Applicant’s  representative:  J.  Ar¬ 
thur  Robbins,  26  Court  Street,  Brooklyn, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  groups,  in  spe¬ 
cial  operations,  between  points  in  the 
United  States  (excluding  Hawaii  and 
Alaska) ,  during  July  and  August  of  each 
year.  Note:  Applicant  has  also  filed  an 
application  for  a  brokerage  license,  as¬ 
signed  No.  MC  130026.  Applicant  in¬ 
tends  to  provide  summer  tours  for  chil¬ 
dren  in  bus-camping  vehicles  whereby 
both  sleeping  and  camping  out  facilities 
are  provided  to  points  of  historical  and/ 
or  national  sightseeing  interest.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  67-1723;  Filed,  Feb.  15,  1967; 

8:45  am.] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  10,  1967. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devia¬ 
tion  rules  revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro¬ 
posed'  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR  211.1 
(e) )  at  any  time,  but  will  not  operate  to 
stay  commencement  of  the  proposed  op¬ 


erations  unless  filed  within  30  days  from 
the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  de¬ 
viation  rules  revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  4963  (Deviation  No.  20), 
JONES  MOTOR  CO.,  INC.,  Bridge  Street 
and  Schuylkill  Road,  Spring  City,  Pa. 
19475,  filed  December  5,  1966,  as  revised 
January  31,  1967.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Peoria,  HI.,  over 
Interstate  Highway  74  to  junction  U  S. 
Highway  150,  (2)  from  Macomb,  Ill., 
over  U.S.  Highway  136  to  Junction  Illi¬ 
nois  Highway  41,  thence  over  Illinois 
Highway  41  to  Bushnell,  Ill.,  (3)  from 
Niota,  Ill.,  over  Illinois  Highway  96  to 
Hamilton,  Ill.,  (4)  from  junction  Illinois 
Highway  8  and  U.S.  Highway  150  over 
U.S.  Highway  150  to  Peoria,  Ill.,  (5)  from 
Lincoln,  Ill.,  over  Illinois  Highway  10  to 
Junction  U.S.  Highway  136,  thence  over 
U.S.  Highway  136  via  Havanna,  Ill.,  to 
junction  Illinois  Highways  78-97,  thence 
over  Illinois  Highways  78-97  to  Junction 
U.S.  Highway  24,  thence  over  U.S.  High¬ 
way  24  to  junction  Illinois  Highway  78, 
thence  over  Illinois  Highway  78  to  Can¬ 
ton,  HI.,  (6)  from  Junction  Alternate 
U.S.  Highway  66  and  Interstate  Highway 
80,  over  Interstate  Highway  80  to  junc¬ 
tion  Illinois  Highway  82,  thence  over 
Illinois  Highway  82  to  junction  Illinois 
Highway  17,  thence  over  niinois  High¬ 
way  17  to  junction  U.S.  Highway  34  near 
Galva,  HI.,  (7)  from  Chicago,  HI.,  over 
Interstate  Highway  90  to  Junction  East- 
West  Tollway,  thence  over  the  East-West 
Tollway  to  Aurora,  Ill.,  and  return  over 
the  same  routes,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Peoria,  Ill.,  over  UB.  Highway  150 
to  junction  Interstate  Highway  74,  (2) 
from  Macomb,  Ill.,  over  U.S.  Highway  67 
to  junction  niinois  Highway  9,  thence 
over  Illinois  Highway  9  to  Bushnell,  Ill., 
(3)  from  Niota,  HI.,  over  a  bridge  to  Fort 
Madison,  Iowa,  thence  over  U.S.  Highway 
61  to  Keokuk,  Iowa,  thence  across  a 
bridge  to  Hamilton,  HI. 

(4)  From  junction  Illinois  Highway  8 
and  U.S.  Highway  150  over  Illinois  High¬ 
way  8  to  Peoria,  HI.,  (5)  from  Lincoln. 
Ill.,  over  Illinois  Highway  121  to  Morton, 
HI.,  thence  over  UB.  Highway  150  to 
Peoria,  Ill.,  thence  over  U.S.  Highway 
24  to  Banner,  HI.,  thence  over  niinois 
Highway  9  to  Canton,  HI.,  (6)  from 
junction  Alternate  U.S.  Highway  66  and 
Interstate  Highway  80,  near  Joliet,  Ill- 
over  Alternate  UB.  Highway  66  to  junc¬ 
tion  U.S.  Highway  66,  thence  over  U.S. 
Highway  66  to  Dwight,  HI.,  thence  over 
Illinois  Highway  17  to  junction  Illinois 
Highway  18,  thence  over  Illinois  Highway 
18  to  junction  Illinois  Highway  89,  thence 
over  niinois  Highway  89  to  junction  Illi¬ 
nois  Highway  116,  thence  over  niinois 
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Highway  116  to  junction  Illinois  High¬ 
way  88,  thence  over  Illinois  Highway  88 
to  junction  Illinois  Highway  93,  thence 
over  Illinois  Highway  93  to  junction  Illi¬ 
nois  Highway  91,  thence  over  Illinois 
Highway  91  to  junction  U.S.  Highway  34, 
thence  over  U.S.  Highway  34  to  junction 
Illinois  Highway  17.  (7)  from  Chicago 
Heights,  Ill.,  over  U5.  Highway  30  to 
Aurora,  Ill.,  and  (8)  from  Chicago,  Ill., 
over  U.S.  Highway  66  to  junction  Alter¬ 
nate  U.S.  Highway  66,  thence  over  Alter¬ 
nate  U.S.  Highway  66  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway  66 
to  junction  unnumbered  highway,  thence 
over  unnumbered  highway  via  Staunton, 
HI.,  to  junction  Illinois  Highway  4, 
thence  over  Illinois  Highway  4  to  Junc¬ 
tion  U.S.  Highway  66,  thence  over  Ufl. 
Highway  66  and  City  UB.  Highway  66 
to  St.  Louis,  Mo.,  and  return  over  the 
same  routes. 

No.  MC  10343  (Deviation  No.  12), 
CHURCHILL  TRUCK  LINES,  INC., 
Highway  36  West,  Chlllicothe,  Mo.  64601, 
filed  January  31,  1967.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exception,  over  a  deviation  route  as 
follows:  From  Kansas  City,  Mo.,  over 
Interstate  Highway  35  to  junction  Inter¬ 
state  Highway  80,  thence  over  Interstate 
Highway  80  to  Davenport,  Iowa,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Kansas  City,  Mo.,  over  U.S.  High¬ 
way  69  to  Junction  U.S.  Highway  36, 
thence  over  UB.  Highway  36  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High¬ 
way  24  to  Quincy,  HI., '(2)  from  Quincy, 
Ill.,  over  U.S.  Highway  24  to  junction 
U.S.  Highway  61,  thence  over  U.S.  High¬ 
way  61  to  Burlington,  Iowa,  (3)  from 
Quincy,  Ill.,  over  Illinois  Highway  61  to 
junction  Illinois  Highway  94,  thence  over 
Illinois  Highway  94  to  junction  Illinois 
Highway  9,  thence  over  Illinois  Highway 
9  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Lomax  and  Carman,  Ill.,  to  Gulfport,  Ill., 
thence  over  UJS.  Highway  34  to  Burling¬ 
ton,  Iowa,  and  (4)  from  Burlington, 
Iowa,  over  U.S.  Highway  61  to  Daven¬ 
port,  Iowa,  and  return  over  the  same 
routes. 

No.  MC  41905  (Deviation  No.  4), 
ILLINI-S WALLOW  LINES,  INC.,  118- 
120  South  Walnut  Street,  Champaign, 
Ill.  61820,  filed  February  1.  1967.  Car¬ 
rier  representative:  Harry  J.  Harman, 
1110-1112  Fidelity  Building,  Indianap- 
olis,  Ind.  46204.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
over  deviation  routes  as  follows:  (1) 
Prom  Deer  Creek,  HI.,  over  Interstate 
Highway  74  to  junction  U.S.  Highway  51, 
(2)  from  junction  UB.  Highway  51  and 
Interstate  Highway  74,  at  Bloomington, 
Ill.,  over  Interstate  Highway  74  to  junc¬ 
tion  Illinois  Highway  47,  at  Mahomet,  HI., 
and  (3)  from  junction  Illinois  Highway 
47  and  Interstate  Highway  74  at  Ma¬ 
homet,  HI.,  over  Interstate  Highway  74 
to  junction  U.S.  Highway  150,  3  miles 
west  of  Champaign,  HI.,  with  the  fol¬ 


lowing  access  routes,  (a)  Hlinois  High¬ 
way  117  from  junction  Interstate  High¬ 
way  74  to  Goodfleld,  HI.,  (b)  County 
Road  from  junction  Interstate  Highway 
74  to  Carlock,  HI.,  (c)  Illinois  Highway 
9  from  junction  Interstate  Highway  74 
to  Bloomington,  HI.,  (d)  U.S.  Highway 
51  from  junction  Interstate  Highway  74 
to  Bloomington,  HI.,  (e)  county  road 
from  Junction  Interstate  Highway  74  to 
Downs,  HI.,  (f)  county  road  from  junc¬ 
tion  Interstate  Highway  74  to  Le  Roy. 
HI.,  (g)  U.S.  Highway  136  from  junc¬ 
tion  Interstate  Highway  74  to  junction 
U.S.  Highway  150,  east  of  Le  Roy,  Ill., 
(h)  U.S.  Highway  54  from  junction  In¬ 
terstate  Highway  74  to  Farmer  City,  HI., 
(1)  county  road  from  junction  Interstate 
Highway  74  to  Mansfield,  ni.,  (J)  Illinois 
Highway  47  from  Junction  Interstate 
Highway  74  to  Mahomet,  HI.,  (k)  county 
road  (access  to  Lake  of  Woods)  from 
junction  Interstate  Highway  74  to  Lake 
of  Woods,  east  of  Mahomet,  Ill.,  (1) 
Prospect  Avenue  from  junction  Inter¬ 
state  Highway  74  to  Champaign,  Ill. 

(m)  North  Neil  Street,  from  Junction 
Interstate  Highway  74  to  Champaign, 
HI.,  (n)  North  Lincoln  Avenue  from 
junction  Interstate  Highway  74  to  Ur- 
bana.  Ill.,  and  (o)  U.8.  Highway  45  from 
junction  Interstate  Highway  74  to  Ur- 
bana,  HI.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen¬ 
gers  and  their  baggage,  over  pertinent 
service  routes  as  follows:  (1)  From 
Champaign,  Ill.,  over  U.S.  Highway  150 
to  Danville,  HI.,  thence  over  Ufl.  High¬ 
way  136  (formerly  Illinois  Highway  10) 
to  the  Hlinois-Indiana  State  line,  thence 
over  U.S.  Highway  136  (formerly  Hlinois 
Highway  10)  to  the  nilnois- Indiana 
State  line,  thence  over  U.S.  Highway  136 
(formerly  Indiana  Highway  34)  to  In¬ 
dianapolis,  Ind.,  and  return  from  Indian¬ 
apolis  over  U.S.  Highway  52  to  Lebanon, 
Ind.,  thence  over  Indiana  Highway  32 
to  Crawfordsville,  Ind.,  thence  over  U.S. 
Highway  136  to  Danville,  ni,  thence  over 
U.S.  Highway  150  to  Champaign,  Ill.,  (2) 
from  Champaign,  HI.,  over  U.S.  Highway 
150  to  Bloomington,  HI.,  thence  over  Illi¬ 
nois  Highway  9  to  Pekin,  ni.,  and  (3) 
from  Danville,  Hi.,  over  Hlinois  Highway 
1  to  Hoopeston,  HI.,  thence  over  Illinois 
Highway  9  to  Bloomington,  HI.,  thence 
over  U.S.  Highway  150  to  Peoria,  HI.,  and 
return  over  the  same  routes. 

MC  50544  (Deviation  No.  4).  THE 
TEXAS  AND  PACIFIC  MOTOR  TRANS¬ 
PORT  COMPANY,  210  North  13th  Street. 
St.  Louis,  Mo.  33103,  filed  January  31. 
1967.  Applicant’s  representative:  Robert 
S.  Davis,  2008  Missouri  Pacific  Building, 
St.  Louis,  Mo.  63103.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Odessa,  Tex.,  over  U.S. 
Highway  385  to  Seminole.  Tex.,  thence 
over  UJS.  Highway  180  to  Hobbs,  N.  Mex., 
and  return  over  the  same  route,  for  oper¬ 
ating  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinent  service  routes  as 
follows:  (1)  From  Odessa,  Tex.,  over 


Texas  Highway  302  to  Kermit,  Tex., 
thence  over  Texas  Highway  18  to  the 
Texas-New  Mexico  State  line,  thence 
over  New  Mexico  Highway  18  to  Hobbs, 
N.  Mex.,  (2)  from  Odessa,  Tex.,  over  U.S. 
Highway  80  to  Monahans.  Tex.,  (3)  from 
Big  Springs,  Tex.,  over  U.S.  Highway  80 
to  Odessa,  Tex.,  and  (4)  from  Big  Spring, 
Tex.,  over  U.S.  Highway  87  to  Lamesa, 
Tex.,  thence  over  UJ3.  Highway  180  via 
Seminole,  Tex.,  to  Hobbs,  N.  Mex.,  and 
return  over  the  same  routes. 

No.  MC  59496  (Deviation  No.  1). 
MERCURY  MOTORS.  INCORPO¬ 
RATED,  1022  South  Y  Street.  Fort 
Smith,  Ark.  72901,  filed  January  31, 1967. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Memphis,  Tenn.,  over  Interstate  High¬ 
way  40  to  junction  Interstate  Highway 
540,  near  Van  Buren,  Ark.,  thence  over 
Interstate  Highway  540  to  Fort  Smith, 
Ark.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Memphis.  Tenn., 
over  UB.  Highway  70  to  Little  Rock,  Ark., 
thence  over  UB.  Highway  65  to  Conway, 
Ark.,  thence  over  U.S.  Highway  64  to 
Russellville,  Ark.,  thence  over  Arkansas 
Highway  7  to  Dardanelle,  Ark.,  thence 
over  Arkansas  Highway  22  to  Fort  Smith, 
Ark.,  and  return  over  the  same  route. 

No.  MC  76032  (Deviation  No.  17), 
NAVAJO  FREIGHT  LINES,  INC.,  1205 
South  Platte  River  Drive,  Denver,  Colo. 
80223,  filed  February  1,  1967.  Carrier’s 
representative:  Ken  Wolford,  (same  ad¬ 
dress  as  above) .  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  classes  A  and  B  explosives. 
and  component  parts  of  classes  A  and  B 
explosives,  over  a  deviation  route  as  fol¬ 
lows:  From  Denver,  Colo.,  over  UB. 
Highway  36  to  junction  Colorado  High¬ 
way  71,  at  Last  Chance,  Colo.,  thence 
over  Colorado  Highway  71  to  junction 
combined  UB.  Highways  40  and  287  at 
or  near  Limon,  Colo.,  thence  over  com¬ 
bined  U.S.  Highways  40  and  287  to  Kit 
Carson,  Colo.,  thence  over  UB.  Highway 
287  to  Amarillo,  Tex.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  authorized  to  transport  the 
same  commodities,  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Denver, 
Colo.,  over  U.S.  Highway  85  to  Albu¬ 
querque,  N.  Mex.  (also  from  junction 
UB.  Highway  85  and  unnumbered  high¬ 
way  (formerly  shown  as  Colorado  High¬ 
way  393) ,  near  Larkspur,  Colo.,  over  un¬ 
numbered  highway  to  junction  Colorado 
Highway  105,  near  Monument,  Colo., 
thence  over  Colorado  Highway  105  to 
junction  UB.  Highway  85;  also  from 
junction  unnumbered  highway  (formerly 
shown  as  Old  U.S.  Highway  85)  and 
UB.  Highway  85,  north  of  Crow,  Colo., 
over  unnumbered  highway  to  junction 
UB.  Highway  85),  (2)  from  Springer,  N. 
Mex.,  over  UB.  Highway  56  (formerly 
shown  as  New  Mexico  Highway  58)  to 
junction  New  Mexico  Highway  39,  thence 
over  New  Mexico  Highway  39  to  Junc- 
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tion  New  Mexico  Highway  18,  at  or  near 
Grady,  N.  Mex.,  thence  over  New  Mexico 
Highway  18  to  Clovis,  N.  Mex.,  and  (3) 
from  Amarillo,  Tex.,  over  UJS.  Highway 
66  to  Albuquerque,  N.  Mex.,  and  return 
over  the  same  routes. 

No.  MC  76032  (Deviation  No.  18). 
NAVAJO  FREIGHT  LINES,  INC.  1205 
South  Platte  River  Drive,  Denver,  Colo. 
80223,  filed  February  1,  1967.  Carrier’s 
representative:  Ken  Wolford  (same  ad¬ 
dress  as  above) .  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Denver,  Colo.,  over  U.S. 
Highway  285  to  junction  Colorado  High¬ 
way  112  located  approximately  12  miles 
north  of  Monte  Vista,  Colo.,  thence  over 
Colorado  Highway  112  to  junction  U.S. 
Highway  160,  thence  over  U.S.  Highway 
160  to  junction  U.S.  Highway  550  located 
approximately  5  miles  south  of  Durango, 
Colo.,  thence  over  U.S.  Highway  550  to 
junction  New  Mexico  Highway  504  at 
Shiprock,  N.  Mex.,  thence  over  New  Mex¬ 
ico  Highway  504  to  the  Arizona-New 
Mexico  State  line,  thence  over  Arizona 
Highway  504  to  junction  of  Navajo  Trail 
Route  No.  1  at  or  near  Teec  Nos  Pos,  Ariz., 
thence  over  Navajo  Trail  Route  No.  1  via 
Mexican  Water,  Kayenta  and  Tuba  City, 
Ariz.,  to  junction  U.S.  Highway  89  lo¬ 
cated  approximately  10  miles  west  of 
Tuba  City,  Ariz.,  and  thence  over  U.S. 
Highway  89  to  junction  U.S.  Highway  66, 
and  return  over  the  same  route  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Denver,  Colo.,  over  U.S. 
Highway  85  to  Albuquerque  (also  from 
junction  U.S.  Highway  85  and  unnum¬ 
bered  Colorado  Highway  (formerly 
shown  as  Colorado  Highway  393),  near 
Larkspur,  Colo.,  thence  over  unnumbered 
highway  to  junction  Colorado  Highway 
105,  near  Monument,  Colo.,  thence  over 
Colorado  Highway  105  to  junction  U.S. 
Highway  85;  also  from  junction  unnum¬ 
bered  highway  (formerly  shown  as  old 
U.S.  Highway  85)  and  U.S.  Highway  85, 
north  of  Crow,  Colo.,  over  unnumbered 
highway  to  junction  U.S.  Highway  85), 
and  (2)  from  Los  Angeles,  Calif.,  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
66),  thence  over  unnumbered  highway 
via  Oro  Grande  and  Lenwood,  Calif.,  to 
Barstow,  Calif.,  thence  over  U.S.  High¬ 
way  66  to  Albuquerque,  N.  Mex.,  and 
return  over  the  same  routes. 

No.  MC  76032  (Deviation  No.  19) ,  NAV¬ 
AJO  FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223, 
filed  February  2,  1967.  Carrier’s  repre¬ 
sentative:  O.  Russell  Jones,  215  Lincoln 
Avenue,  Santa  Fe,  N.  Mex.  87501.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Chicago, 
HI.,  over  Interstate  Highway  80  to  Junc¬ 
tion  U.S.  Highway  30,  thence  over  U.S. 


Highway  30  to  junction  U.S.  Highway  138 
near  Big  Springs,  Nebr.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  perti¬ 
nent  service  route  as  follows:  From  Chi¬ 
cago,  HI.,  over  Alternate  U.S.  Highway 
30  to  junction  U.S.  Highway  30,  west  of 
Sterling,  Ill.,  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  75,  at  Mis¬ 
souri  Valley,  Iowa,  thence  over  U.S. 
Highway  75  to  Omaha,  Nebr.,  thence  over 
Alternate  U.S.  Highway  30  to  junction 
UJS.  Highway  275,  thence  over  U.S.  High¬ 
way  275  via  Waterloo,  Nebr.,  to  Fremont, 
Nebr.,  thence  over  U.S.  Highway  30  to 
junction  U.S.  Highway  138  near  Big 
Springs,  Nebr.,  thence  over  U.S.  Highway 
138  to  Sterling,  Colo.,  and  thence  over 
U.S.  Highway  6  to  Denver  Colo.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  108987  (Deviation  No.  5), 
POOLE  TRANSFER,  INC.,  807  East 
Fourth  Street,  Muscatine,  Iowa  52761, 
filed  January  31,  1967.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Muscatine,  Iowa, 
over  Iowa  Highway  38  to  junction  Inter¬ 
state  Highway  80,  thence  over  Interstate 
Highway  80  to  junction  Interstate  high¬ 
way  280,  thence  over  Interstate  Highway 
280  to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  55,  thence 
over  Interstate  Highway  55  to  Chicago, 
Ill.,  and  (2)  from  Iowa  City,  Iowa,  over 
Interstate  Highway  80  to  junction  Inter¬ 
state  Highway  280,  thence  over  Inter¬ 
state  Highway  280  to  Junction  Interstate 
Highway  80,  thence  over  Interstate  High¬ 
way  80  to  junction  Interstate  Highway 
55,  thence  over  Interstate  Highway  55 
to  Chicago,  Ill.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Musca¬ 
tine,  Iowa,  over  U.S.  Highway  61  to  Dav¬ 
enport,  Iowa,  thence  over  U.S.  Highway 
6  to  Moline,  Ill.  (also  across  the  Mis¬ 
sissippi  River  at  Muscatine,  thence  over 
Illinois  Highway  92  to  junction  U.S. 
Highway  67,  thence  over  U.S.  High¬ 
way  67  to  Rock  Island,  Ill.,  thence 
over  city  streets  to  Moline,  Ill.),  thence 
over  Illinois  Highway  92  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  via  Oswego,  Ill.,  to  Chicago,  Ill.,  and 
(2)  from  Iowa  City,  Iowa,  over  U.S.  High¬ 
way  6  to  Davenport,  Iowa,  thence  over 
U.S.  Highway  6  to  Moline,  Ill.,  thence 
over  Illinois  Highway  92  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  via  O6wego,  Ill.,  to  Chicago,  Ill.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  67-1724;  Filed,  Feb.  15,  1967; 

8:45  a.m.J 


[Notice  337] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  10, 1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965,  ef¬ 
fective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protest  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  oopies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1893  (Sub-No.  7  TA),  filed 
February  8,  1967.  Applicant:  FERDI¬ 
NAND  A.  KLEIN  AND  DELBERT  H. 
STEPHENS,  a  partnership,  doing  busi¬ 
ness  as  SPOKANE-ST.  MARIES  AUTO 
FREIGHT,  North  407  Perry  Street,  Spo¬ 
kane,  Wash.  99202.  Applicant’s  repre¬ 
sentative:  Joseph  L.  Thomas,  Old  Na¬ 
tional  Bank  Building,  Spokane,  Wash 
99201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  Lumber. 
from  points  in  Benewah  and  Kootenai 
Counties,  Idaho,  to  points  in  Washing¬ 
ton  on  and  east  of  U.S.  Highway  97;  also, 
from  all  points  in  Washington  on  and 
east  of  U.S.  Highway  97  to  points  in 
Benewah  and  Kootenai  Counties,  Idaho, 
for  180  days.  Supporting  shippers: 
Berlund  International  Lumber  Co.,  Post 
Office  Box  155,  St.  Maries,  Idaho  83861: 
Fernwood  Tie  Co.,  Post  Office  Box  1030. 
Coeur  d’Alene,  Idaho  83814;  Atlas  Tie  Co.. 
Post  Office  -  Box  1030,  Coeur  d’Alene, 
Idaho  83814;  Richards-Goettel  Lumber 
Co.,  Inc.,  Box  2742,  Terminal  Annex, 
Spokane,  Wash.  99220;  St.  Maries  Ply¬ 
wood  Co.,  Post  Office  Box  277,  St.  Maries. 
Idaho  83861.  Send  protests  to:  L.  C. 
Taylor,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  401  U.S.  Post 
Office.  Spokane,  Wash.  99201. 

No.  MC  42487  (Sub-No.  666  TA) ,  filed 
February  7,  1967.  Applicant:  CON¬ 

SOLIDATED  FREIGHTWAYS  CORPO¬ 
RATION  OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  V.  8.  Tyler,  Com¬ 
merce  Supervisor  (same  address  as 
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above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Xylenol, 
in  bulk,  In  tank  vehicles,  from  Santa  Pe 
Springs,  Calif.,  to  Toledo,  Ohio,  for  120 
days.  Supporting  shipper:  Productol 
Chemical  Co.,  615  South  Flower  Street, 
Los  Angeles.  Calif.  90017.  Send  protests 
to:  Wm.  R.  Murdoch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations  and  Compliance,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  42487  (Sub-No.  667  TA) ,  filed 
February  7,  1967.  Applicant:  CON¬ 

SOLIDATED  FREIGHTWAYS  CORPO¬ 
RATION  OP  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Ap¬ 
plicant's  representative:  V.  S.  Tyler, 
Commerce  Supervisor  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weed 
killing  chemicals  and  compounds,  liquid, 
in  bulk,  in  tank  vehicles,  from  Richmond, 
Calif.,  to  Dayton,  NJ.,  for  120  days. 
Supporting  shipper:  Stauffer  Chemical 
Co.,  636  California  Street,  San  Francisco, 
Calif.  94119.  Send  protests  to:  Wm.  R. 
Murdoch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations  and  Compliance,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  107496  (Sub-No.  524  TA).  filed 
February  8,  1967.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
gua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  Iowa  50304.  Applicant’s 
representative:  H.  L.  Fabritz  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Scottsbluff,  Nebr.,  to  points  in 
Colorado,  Nebraska,  Iowa,  South  Da¬ 
kota,  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper:  J.  R.  Simplot  Co.,  805 
Idaho  Street,  Box  2777,  Boise,  Idaho. 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  227  Federal  Office  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  525  TA) .  filed 
February  8,  1967.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  Iowa  50304.  Applicant's 
representative:  H.  L.  Fabritz  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Polyester  resin,  in  bulk,  in  tank  vehicles, 
from  plantslte  of  Sherwood  Solvents, 
Inc.,  Kansas  City,  Mo.  to  Olathe.  Kans., 
for  180  days.  Supporting  shipper:  Sher¬ 
wood  Solvents,  Inc.,  3333  Roanoke  Road, 
Kansas  City,  Mo.  64111.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations  and  Compliance,  227 
Federal  Office  Building,  Des  Moines, 

Tnufft 

No.  MC  108461  (Sub-No.  106  TA) ,  filed 
February  8,  1967.  Applicant:  WHIT¬ 
FIELD  TRANSPORTATION.  INC.,  Post 
Office  Drawer  9897,  El  Paso,  Tex.  79989. 


Applicant’s  representative:  J.  P.  Rose 
(same  address  as  above).-  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Processed  clay  (catalyst),  in 
bulk,  in  pneumatic-type  vehicles,  from 
Vernon,  Calif.,  to  El  Paso,  Tex.,  for  180 
days.  Supporting  shipper:  J.  E.  Bimler, 
Supervisor,  Purchasing,  Stores,  and 
Transportation ,  Standard  Oil  Co.  of 
Texas,  Post  Office  Box  20002,  El  Paso, 
Tex.  79998.  Send  protests  to:  Jerry  R. 
Murphy,  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  109  U.S.  Court¬ 
house,  Albuquerque,  N.  Mex.  87101. 

No.  MC  110525  (Sub-No.  815  TA) ,  filed 
February  7,  1967.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downlngtown, 
Pa.  19335.  Applicant’s  representative: 
Edwin  H.  VanDeusen  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  metor  vehicle,  over 
irregular  routes,  as  follows:  Scotch 
whiskey,  in  bulk,  in  tank  vehicles,  from 
Baltimore,  Md.,  to  Cincinnati,  Ohio,  for 
180  days.  Supporting  shipper:  Na¬ 
tional  Distillers  Products,  99  Park  Ave¬ 
nue,  New  York,  N.Y.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  900 
U.S.  Customhouse,  Second  and  Chest¬ 
nut  Streets,  Philadelphia,  Pa.  19106. 

No.  MC  111729  (Sub-No.  181  TA) 
(Correction),  filed  January  17,  1967, 
published  Federal  Register  issues  of 
January  24,  and  February  2,  1967.  Ap¬ 
plicant:  AMERICAN  COURIER  COR¬ 
PORATION,  222-17  Northern  Boulevard, 
DeBensise  ^  lilding,  Bayside,  N.Y.  11361. 
Applicant’s  representative:  J.  K.  Mur¬ 
phy  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  (1)  Business  papers, 
records,  and  audit  and  accounting  media 
of  all  kinds  (excluding  plant  removals) , 
(a)  between  Columbus.  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Marlon 
County,  Ind.;  (b)  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Rochester,  N.Y.;  Cov¬ 
ington  and  Louisville,  Ky.;  (c)  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Haven 
County  (except  New  Haven),  Conn.;  (d) 
between  points  in  Hartford  County, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hillsboro  County,  N.H., 
and  Norfolk  County,  Mass.;  (e)  between 
points  in  Fairfield  County,  Conn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Middlesex  County,  N.J.;  Philadelphia 
and  Delaware  Counties,  Pa.,  and  Prince 
Georges  County,  Md.,  and  Alexandria, 
Va.;  (f)  between  Niagara  Falls,  N.Y.  and 
Fostorla,  Ohio.  (2)  Exposed  and  proc¬ 
essed  film  and  prints,  complimentary  re¬ 
placement  film,  incidental  dealer  han¬ 
dling  supplies  consisting  of  labels, 
envelopes,  and  packaging  materials  and 
advertising  literature  moved  therewith 
(excluding  motion  picture  film  used  pri¬ 
marily  for  commercial  theater  and  tele¬ 
vision  exhibition),  between  8prlngfleld, 
Mass.,  <Ni  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  and  Rhode 


Island;  Auburn,  Augusta.  Bangor,  Bath, 
Belfast,  Bethel,  Blddeford,  Brewer, 
Brunswick,  Caribou,  Eastport,  Ellsworth. 
Gardiner,  Houlton,  Kittery,  Lewiston, 
Mexico,  Millinocket,  Norway,  Oldtown, 
Paris,  Portland,  Presque  Isle,  Rockland, 
Rumford,  Saco,  Skowhegan,  Waterville, 
and  Yarmouth,  Maine ;  Bennington,  Ber¬ 
lin,  Claremont,  Concord,  Dover,  Gorham, 
Hanover,  Keene,  Laconia,  Manchester, 
Milton,  Nashua,  Newport,  Pittsfield, 
Plymouth,  Rindge,  Rochester,  Troy,  and 
Winchester,  N.H.;  Barre,  Bellows  Falls, 
Bennington,  Bradford,  Brattleboro,  Bur¬ 
lington,  Essex  Junction,  Middlebury, 
Montpelier,  Newport,  Orleans,  Rutland, 
St.  Albans,  St.  Johnsbury,  Springfield. 
White  River  Junction,  and  Windsor,  Vt. 

(3)  Research  items  and  samples  con¬ 
sisting  of  firearms  in  the  process  of  being 
developed,  tools  used  in  the  development 
of  small  arms  and  Ram-Set  tools,  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Haven 
County,  Conn.  (4)  Molds,  experimental 
dyes  for  plastic  containers  and  samples 
consisting  of  plastic  containers,  for  re¬ 
search,  between  points  in  Hartford  Coun¬ 
ty,  Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hillsboro  County,  N.H., 
and  Norfolk  County,  Mass.  (5)  Meter 
books,  meter  reading  scan  sheets,  sales 
slips,  cashier  payment  stubs,  data  runs, 
payroll  runs,  and  related  data  and  audit 
media,  between  points  in  Worchester 
County,  Mass.,  on  the  one  hand,  and,  on 
the  other,  Littleton,  N.H.;  Bellows  Falls, 
East  Barnet,  Mclndoe  Falls,  Readsboro, 
Vernon,  and  Wilder,  Vt.  (6)  Payroll 
checks,  from  Niagara  Falls,  N.Y.  to  Fos¬ 
torla,  Ohio,  for  180  days.  Supporting 
shippers:  New  England  Power  Service 
Co.,  Westboro,  Mass.;  Union  Carbide 
Corp.,  New  York,  N.Y.;  General  Electric 
Credit  Corp.,  Stamford,  Conn.;  Frito- 
Lay,  Inc.,  Detroit,  Mich. ;  Standard  Photo 
Service,  Inc.,  Springfield,  Mass. ;  Win¬ 
chester-Western,  New  Haven,  Conn.; 
Mansanto  Co.,  Hartford,  Conn.  Send 
protests  to:  E.  N.  Carignan,  District  Su¬ 
pervisor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  346  Broadway,  New  York,  N.Y. 
10013.  Note:  The  purpose  of  this  re- 
publication  is  to  add  points  in  Connecti¬ 
cut  to  (2)  above. 

No.  MC  113624  (Sub-No.  33  TA),  filed 
February  7,  1967.  Applicant:  WARD 
TRANSPORT,  INC.,  Post  Office  Box  133, 
Pueblo,  Colo.  81002.  Applicant’s  repre¬ 
sentative:  Leslie  R.  Kehl,  Suite  420,  Den¬ 
ver  Club  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia  and  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  the  plantslte  of 
Phillips  Petroleum  Co.  at  or  near  Hoag, 
Nebr.,  to  points  in  Iowa  and  Missouri,  for 
180  days.  Supporting  shipper:  Phillips 
Petroleum  Co.,  Bartlesville,  Okla.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2022  Federal  Office  Building, 
Denver,  Colo.  80202. 

No.  MC  116474  (Sub-No.  10  TA).  filed 
February  8,  1967.  Applicant:  LEAV¬ 
ITTS  FREIGHT  SERVICE,  INC.,  Route 
L,  Box  170B,  Springfield,  Oreg.  97477. 
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Applicant's  representative:  Earle  V. 
White,  2130  Southwest  Fifth  Avenue, 
Portland,  Oreg.  97201 .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  as  fol¬ 
lows:  Treated  lumber,  ties,  poles,  and  pil¬ 
ings,  from  Eugene,  Oreg.,  to  Newport, 
Oreg.,  for  the  recounts  of  L.  D.  McFar¬ 
land  Co.  and  J.  H.  Baxter  &  Co.,  for  180 
days.  Supporting  shippers:  L.  D.  Mc¬ 
Farland  Co.,  Box  3055,  Eugene,  Oreg. 
97402.  Send  protests  to:  J.  H.  Baxter 
&  Co.,  541  Pittock  Block,  Portland,  Oreg. 
97205.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

No.  MC  120800  (Sub-No.  4  TA),  filed 
February  7,  1967.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  Calif.  90222.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Helium  gas,  in  bulk,  in 
specially  designed  tube  type  trailers,  from 
Kerr-McGee  Oil  Co.  producing  facility 
located  at  or  near  Navajo,  Ariz.,  to  City 
of  Industry,  and  Richmond,  Calif.,  and 
Portland,  Oreg.,  for  150  days.  Support¬ 
ing  shipper:  Air  Reduction  Pacific  Co., 
Post  Office  Box  8337,  Emeryville,  Calif. 
94608.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations  and 
Compliance,  Federal  Building,  Room 
7708,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  125756  (Sub-No.  4  TA),  filed 
February  6,  1967.  Applicant:  JOHN  M. 
KELLY,  doing  business  as  KELLY 
TRUCKING  COMPANY,  534  Woodbine 
Drive,  Lexington,  Ky.  40503.  Applicant’s 
representative:  Harry  McChesney,  711 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows :  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A,  B,  and 
C  or  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  from  Lexington,  Ky., 
to  points  in  Anderson,  Bath,  Bourbon, 
Boyle,  Clark,  Fayette,  Fleming,  Franklin, 
Garrard,  Harrison,  Jessamine,  Madison, 
Mason,  Mercer,  Montgomery,  Nicholas, 
Scott,  and  Woodford  Counties,  Ky.,  for 
180  days.  Supporting  shipper:  A.  N. 
Brent,  Traffic  Manager,  Wilson  &  Co., 
Inc.,  Prodential  Plaza,  Chicago,  Ill. 
60601.  Send  protests  to:  R.  W. 
Schneiter,  District  Supervisor,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  147  North 
Upper  Street,  Lexington,  Ky.  40507. 

No.  MC  126198  (Sub-No.  2  TA),  filed 
February  8,  1967.  Applicant:  EARL 
MICHAUD,  133  Birch  Street,  Kingsford, 
Mich.  49802.  Applicant’s  representative: 
William  J.  Bolognesi,  Judge  of  Municipal 
Court,  Iron  Mountain,  Mich.  49801. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  as  follows:  Malt  bever¬ 
ages,  from  Milwaukee,  Wis.,  to  points  In 
Luce,  Schoolcraft,  and  Iron  Counties, 
Mich.,  and  from  St.  Louis,  Mo.  to  points 


in  Houghton  County,  Mich.,  and  carbon¬ 
ated  beverages  from  Milwaukee,  Wis., 
to  points  in  Dickinson,  Delta,  Luce, 
Schoolcraft,  Chippewa,  Iron,  Marquette, 
and  Houghton  Counties,  Mich.,  with  re¬ 
turn  movements  of  empty  containers 
from  points  of  destination  to  origin,  for 
180  days.  Supporting  shippers:  Pike 
Distributing  Co.,  Newberry,  Mich.  49868; 
Peterlin  Brothers,  Calumet,  Mich.  49913; 
Bergeron  Brothers  Distributing  Co., 
Ishpeming,  Mich.  49849;  Ammel  Distrib¬ 
uting  Co.,  Escanaba,  Mich.  49829;  Cal- 
catera  Distributing  Co.,  Iron  Mountain, 
Mich.  49801.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  221  Federal 
Building,  Lansing,  Mich.  48933. 

No.  MC  128763  (Sub-No.  1  TA).  filed 
February  6,  1967.  Applicant:  K.  H. 
TRANSPORT,  INC.,  Route  2,  Ellicott 
City,  Md.  21043.  Applicant’s  representa¬ 
tive:  Chester  A.  Zyblut,  1522  K  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
as  follows:  Ingredients  and  products 
thereof,  processed  and  manufactured  by 
food  processors  and  machinery,  mate¬ 
rials,  equipment,  and  supplies,  used  in  the 
processing  and  manufacture  of  food¬ 
stuffs,  between  plant  and  storage  facili¬ 
ties  of  Campbell  Soup  Co.,  located  at 
Dowintown,  Pa.,  Camden  and  Moores- 
town,  N.J.,  Salisbury,  Chestertown,  and 
Pocomoke  City,  Md.,  Sumter,  S.C.,  and 
Cairo,  Ga.,  restricted  to  traffic  originat¬ 
ing  at  and  destined  to  the  points  specified 
above,  for  180  days.  Supporting  shipper : 
Campbell  Soup  Co.,  375  Memorial  Ave¬ 
nue,  Camden,  N.J.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  312 
Appraiser’s  Stores  Building,  Baltimore, 
Md.  21202. 

No.  MC  128853  (Sub-No.  1  TA),  filed 
February  6,  1967.  Applicant:  COOKE 
CARTAGE  AND  STORAGE  LTD.,  110 
Anne  Street,  S.,  Post  Office  Box  429, 
Barrie,  Ontario,  Canada.  Applicant’s 
representative:  Frank  L.  Kersin,  Jr.,  900 
Guardian  Building,  Detroit.  Mich.  48226. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  as  follows:  Passenger 
seats,  for  bus  and  transportation  appli¬ 
cations,  between  the  ports  of  entry  on  the 
international  boundary  between  the 
United  States-Canada  at  or  near  Detroit, 
Port  Huron,  and  Pontiac,  Mich.,  for  180 
days.  Supporting  shipper:  Heywood- 
Wakefield  Co.  of  Canada  Ltd.,  Orillia, 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  324 
Federal  Office  Building,  Buffalo,  N.Y. 
14203. 

No.  MC  128855,  TA.  filed  February  7, 
1967.  Applicant:  JAMES  E.  BUTLER, 
doing  business  as  BUTLER  TRUCKING 
AGENCY.  234  Race  Street,  Philadelphia, 
Pa.  19106.  Applicant's  representative: 
L.  W.  Harris,  2120  North  Van  Pelt  Street, 
Philadelphia,  Pa.  19121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes,  as 


follows:  Art  materials  and  supplies,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one  band, 
and,  on  the  other,  points  in  New  Jersey 
New  York,  Maryland,  Delaware,  Penn¬ 
sylvania,  and  Virginia,  for  180  days. 
Supporting  shipper:  Visual  Art  Indus¬ 
tries,  Inc.,  Wayne  and  Windrim  Avenues, 
Philadelphia,  Pa.  19144.  Send  protests 
to:  Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations  and  Compliance 
Interstate  Commerce  Commission,  900 
U.S.  Customhouse,  Second  and  Chest¬ 
nut  Streets,  Philadelphia,  Pa.  19106. 

No.  MC  128856  TA,  filed  February  7. 
1967.  Applicant:  LINZIE  DOWNING, 
doing  business  as  LIN  DOWNING  & 
SONS,  Post  Office  Box  1771,  Yuma.  Arix 
85364.  Applicant’s  representative:  A 
Michael  Bernstein,  1327  Guaranty  Bank 
Building,  3550  North  Central,  Phoenix. 
Ariz.  85012.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Dry 
fertilizer,  (1)  from  Imperial,  El  Centro, 
Brawley,  and  Plaster  City,  Calif.,  to 
points  in  Yuma  and  Maricopa  Counties, 
Ariz.;  and  (2)  from  Yuma  and  Somerton, 
Ariz.,  to  points  in  Imperial  County,  Calif., 
and  Blythe,  Calif.,  for  180  days.  Sup¬ 
porting  shippers:  Walter  Jacoby  &  Sons. 
Farm  Chemicals,  Inc.,  Post  Office  Box 
500,  Somerton,  Ariz.;  Arizona  Agro¬ 
chemical  Corp.,  Post  Office  Box  1309. 
Yuma,  Ariz.;  Growers  Farm  Supply  of 
Yuma,  Post  Office  Box  38,  Winterganen, 
Calif. ;  J.  R.  Simplot  Co.,  Post  Office  Box 
877,  Imperial,  Calif.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Bureau  of  Operations  and  Compliance 
Interstate  Commerce  Commission,  3427 
Federal  Building,  Phoenix,  Ariz.  85025. 

No.  MC  128857  TA,  filed  February  7, 
1967.  Applicant :  G.  L.  GIBBONS,  doing 
business  as  G.  L.  GIBBONS  TRUCKING 
SERVICE,  Post  Office  Box  5861,  Tucson. 
Ariz.  85703.  Applicant’s  representative: 
A.  M.  Bernstein,  1327  Guaranty  Bank 
Building,  3850  North  Central,  Phoenix, 
Ariz.  85012.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Lime. 
from  the  U.S.  Lime  Plants  located  at  or 
near  Henderson,  and  Sloan,  Nev.,  to 
points  in  Arizona,  for  180  days.  Sup¬ 
porting  shipper:  The  Flintkote  Co.,  U.S. 
Lime  Co.,  U.S.  Lime  Division,  2244  Bev¬ 
erly  Boulevard,  Los  Angeles,  Calif.  90057. 
Send  protests  to:  Andrew  V.  Baylor,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  3427  Federal  Building, 
Phoenix,  Ariz.  85025. 

No.  MC  128858  TA,  filed  February  7, 
1967.  Applicant:  FRANK  LOYAL 

ZWICKER,  Rural  Route  No.  3.  Bridge- 
water,  Nova  Scotia,  Canada.  Appli¬ 
cant’s  representative:  Allen  Green,  Roy 
Building,  1657  Barrington  Street,  Hali¬ 
fax,  Nova  Scotia,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Fiberglass  boats  and  acces¬ 
sories,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States-Canada  at  or  near  Bar 
Harbor,  Calais,  and  Houlton,  Maine,  to 
Boston,  Mass. :  New  York  City,  N.Y. ;  An¬ 
napolis,  Md. ;  Washington,  D.C. ;  Norfolk, 
Va. ;  Pensacola,  Miami,  and  Tampa,  Fla  ; 
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Ohio;  Milwaukee,  Wis.;  and  Monmouth 
Beach,  N.J.,  for  180  days.  Supporting 
shipper:  Industrial  Shipping  Co.,  Ltd., 
Mahone  Bay,  Nova  Scotia,  Canada. 
Send  protests  to:  Donald  Q.  Weller,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  Room  307,  76  Pearl  Street, 
Portland,  Maine  04112. 

By  the  Commission. 

I  seal]  H.  Neil  Garson, 

Secretary. 

(PR.  Doc.  67-1726;  Filed,  Peb.  16,  1967; 
8:45  am.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

MANUFACTURE  OF  FROZEN 
DESSERTS 

Standards  Recommended  for  Adop¬ 
tion  by  State  Regulatory  Agencies 

Statement  of  consideration  leading  to 
the  recommended  standards.  A  study  of 
present  State  requirements  for  dairy 
plants  processing  mix  or  frozen  desserts 
and  requirements  for  the  quality  of  milk 
and  dairy  products  to  be  used  in  the 
manufacture  of  frozen  desserts,  Indicates 
the  need  for  a  uniform  set  of  quality 
standards.  While  significant  progress  in 
improving  frozen  dessert  quality  has 
been  accomplished,  such  progress  has 
been  uneven.  The  International  Asso¬ 
ciation  of  Ice  Cream  Manufacturers  has 
urged  the  Department  to  develop  these 
recommended  standards.  In  addition. 
State  regulatory  officials  who  have  juris¬ 
diction  for  frozen  desserts,  as  well  as 
other  interested  parties,  have  been  given 
the  opportunity  to  comment  on  and  aid 
in  the  development  of  these  recommend¬ 
ed  standards.  The  work  was  carried  out 
under  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946,  60  Stat.  1087  as 
amended;  7  UJ3.C.  1621-1627  (1958), 
which  authorizes  and  directs  the  Secre¬ 
tary  of  Agriculture  to  “develop  and  im¬ 
prove  standards  of  quality  •  •  *  and  rec¬ 
ommend  and  demonstrate  such  stand¬ 
ards  in  order  to  encourage  uniformity 
and  consistency  in  commercial  prac¬ 
tices.”  The  recommended  standards  are 
Intended  for  voluntary  adoption  by  the 
States.  The  administration  and  en¬ 
forcement  of  the  program,  once  adopted, 
also  will  be  entirely  within  the  jurisdic¬ 
tion  of  the  State.  The  recommended 
Standards  for  the  Manufacture  of 
Frozen  Desserts  are  designed  to  promote 
better  care  and  sanitary  practices  in  the 
manufacture,  of  frozen  desserts  and  to 
raise  the  quality  level  of  milk  and  dairy 
products  used  in  their  production;  there¬ 
by  attaining  higher  quality,  greater  uni¬ 
formity  and  stability  in  the  finished 
frozen  dessert  products  and  increasing 
consumer  acceptance  of  these  products. 

A  sample  State  Enabling  Act  and  the 
recommended  standards  are  as  follows: 

Sutpu  Stats  Enabling  Act 

An  Act  to  provide  for  the  Establishment  at 
Minimum  Standards  far  the  Manufacture  at 

Frozen  Desserts. 


Section  1.  It  Is  the  Intent  of  this  Act  to 
encourage  the  sanitary  production  of  good 
quality  milk,  to  promote  the  sanitary  process¬ 
ing  at  milk,  cream  and  other  dairy  products 
or  Ingredients  thereby  assuring  wholesome, 
stable  and  high  quality  frozen  desserts  made 
therefrom. 

Sec.  2.  The  (regulatory  agency  of  the 
State)1  shall  administer  the  provisions  of 
this  Act  and  Is  hereby  authorized :  To  estab¬ 
lish  and  promulgate  minimum  standards  of 
milk  for  use  In  the  manufacture  of  frozen 
desserts.  Its  transportation,  grading,  use  and 
processing  and  the  manufacture,  packaging, 
labeling,  and  storage  and  handling  of  froaen 
desserts  made  therefrom;  to  Inspect  frozen 
dessert  plants  and  to  license  frozen  dessert 
plants  to  handle  and  process  mix  and  to  man¬ 
ufacture  frozen  desserts.  In  conformity  with 
minimum  standards  and  specifications  pre¬ 
scribed  by  such  rules  and  regulations  as  may 
be  issued  hereunder  In  effectuation  of  the 
Intent  hereof;  to  require  the  keeping  of  ap¬ 
propriate  books  and  records  by  plants  licensed 
hereunder;  and  to  license  qualified  milk 
graders  and  bulk  milk  collectors  when  direct 
receipt  of  milk  from  producers  Is  Involved. 

Sec.  3.  The  (regulatory  agency  of  the 
State)1  may  for  good  cause,  after  notice  and 
opportunity  for  hearing,  suspend  or  revoke 
certifications  and  licenses  Issued  hereunder. 

Sec.  4.  Twenty-four  months  from  and  after 
the  effective  date  of  the  rules  and  regulations 
Issued  pursuant  to  this  Act,  no  person,  firm, 
or  corporation  shall  produce,  sell,  offer  for 
sale,  or  process  milk  for  the  manufacture  of 
frozen  desserts  except  In  accordance  with  the 
provisions  of  this  Act  and  the  rules  and  regu¬ 
lations  Issued  pursuant  hereto. 

Sec.  6.  Any  person,  firm,  or  corporation 
that  willfully  violates  any  provision  of  this 
Act  or  the  rules  and  regulations  Issued  pur¬ 
suant  hereto  shall  be  fined  not  more  than 

• _ _  and  each  and  every  violation  shall 

constitute  a  separate  offense. 

Sec.  6.  This  Act  shall  become  effective 


Introduction.  These  Standards  for  the 
Manufacture  of  Frozen  Desserts  Recom¬ 
mended  for  Adoption  by  State  Regula¬ 
tory  Agencies  are  designed  to  assure  that 
processing  methods  and  practices  are 
adequate  to  attain  higher  quality  and 
greater  stability  in  the  finished  product, 
protect  consumer  health  and  promote  in¬ 
creased  consumer  acceptance  of  these 
products. 

The  Standards  are  recommended  for 
adoption  by  States  to  provide  an  ade¬ 
quate  and  uniform  basis  for  assessing  the 
hygiene  of  processing  methods.  When 
they  are  adopted  by  a  State,  their  en¬ 
forcement  becomes  the  responsibility  of 
the  appropriate  regulatory  authority. 

The  adoption  of  practical  sanitary 
standards,  uniformly  applied,  would  aid 
materially  in  upgrading  the  general  san¬ 
itary  level  of  frozen  desserts. 

It  is  recognized  that  there  are  varia¬ 
tions  in  the  quality  of  manufacturing 
milk  in  various  areas  of  the  country  and 
that  the  effective  enforcement  of  the  rec¬ 
ommended  standards  may  require  more 
time  in  some  areas  than  in  others.  In 
order  to  facilitate  immediate  adoption  of 
the  standards,  options  may  be  provided 
for  delayed  adoption,  where  necessary, 
for  a  period  up  to  5  years  on  provisions 
for  minimum  bacterial  quality  standard 
for  milk  to  be  used  In  the  manufacture  of 
mix  and  frozen  desserts. 


1  Insert  name  of  appropriate  regulatory 
agency,  official,  or  department. 


Subpart  A — DtraimoNS 

Sec. 

1  Meaning  of  words. 

2  Terms  defined. 

Subpart  B — Specifications  for  Licensed 
Frozen  Dessert  Plants 

PREMISES,  BUILDINGS,  FACILITIES,  EQUIPMENT 
AND  UTENSILS 

5  Premises. 

6  Buildings. 

7  Facilities. 

8  Equipment  and  utensUs. 

PERSONNEL  CLEANLINESS  AND  HEALTH 

9  Cleanliness. 

10  Health. 

PLANT  OPERATIONS 

11  Pasteurization  of  frozen  dessert  mix. 

12  Cooling. 

13  Storage. 

14  Laboratory  control  tests. 

15  Packaging  and  labeling. 

16  Returns. 

17  Lubricants. 

RECORDS  REQUIRED  TO  BE  KEPT  BT  PLANTS 

18  Availability. 

19  Water  supply  test  records. 

20  Laboratory  control  test  records. 

21  Pasteurization  recorder  charts. 

22  Employee  medical  certificates. 

VEHICLES  AND  DEPOTS 

23  Vehicles. 

24  Mobile  units. 

25  Depots. 

PRODUCT  TEST  PROCEDURES  AND  QUAL1TT 
REQUIREMENTS 

26  The  Examination  of  frozen  desserts  and 

their  Ingredients. 

27  Quality  Standards  for  raw  milk  and 

dairy  products  used  as  Ingredients  in 
frozen  desserts. 

28  Quality  Standards  for  pasteurized 

dairy  ingredients,  mix  or  frozen  des¬ 
serts. 

PLANT  LICENSING 

29  Qualifications. 

LICENSING  PLANTS 

30  Necessity  for  plant  license. 

31  Application  for  license. 

32  Plant  Inspection. 

33  Issuance  of  plant  license. 

34  Expiration,  suspension,  and  revocation 

of  license. 

35  Reinstatement. 

SUPERVISION 

36  Regulatory  agency. 

37  Plant  Inspection  Report  Form. 

Subpart  C — Minimum  Quality  Standards 
for  Milk  to  be  Used  in  the  Manu¬ 
facture  of  Frozen  Desserts 

40  Basis. 

41  Sight  and  odor. 

42  Sediment  content  classification. 

43  Bacterial  estimate  classification. 

MILK-GRADING  PROCEDURE 

44  Milk  graders. 

45  Identification  of  milk. 

46  Sight  and  odor. 

47  Sediment  content. 

48  Bacterial  estimate. 

49  New  producers. 

50  Transfer  producers. 

REJECTION  AND  EXCLUSION  OF  MILK 

51  Rejected  milk. 

52  Field  service. 

53  Excluded  mill:. 

54  Reacceptance  of  producer’s  milk. 
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SUPERVISION 

Sec. 

55  Regulatory  agency. 

TRANSPORTATION  OF  RAW  MILK 

56  Transporting  milk  In  cans. 

57  Transport  tanka. 

RECORDS  TO  BE  KEPT  BY  PLANTS 

58  Availability. 
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license. 
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Subpart  A — Definitions 
Sec.  1  Meaning  of  words. 

Words  used  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand. 

Sec.  2  Terms  defined. 

Unless  the  context  otherwise  requires, 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Act.  (The  State  Act  To  Provide 
for  the  Establishment  of  Standards  for 
the  Manufacture  of  Mix  and  Frozen 
Desserts). 1 

(b)  Adulterated  or  Misbranded  Frozen 
Desserts  or  Mix.  Any  frozen  dessert  or 
mix  which  contains  any  unwholesome 
substance,  or  which,  if  defined  in  this 
Standard,  does  not  conform  with  its 
definition,  or  which  does  not  comply  with 
the  provision  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  or  General  Regulation 
for  Its  Enforcement  shall  be  deemed 
adulterated  and/or  misbranded. 

(c)  C-I-P  or  Cleaned-in-Place.  The 
procedure  by  which  sanitary  pipelines  or 
pieces  of  dairy  equipment  are  mechani¬ 
cally  cleaned  in  place  by  circulation. 

(d)  Commissary  or  Depot.  The  terms 
“commissary”  or  “depot”  shall  mean  any 
place,  premise,  or  establishment  in  which 
pasteurized  mix,  ingredients,  containers, 
or  supplies  are  prepared  or  stored  for  the 
servicing  of  one  or  more  mobile  units  and 
where  facilities  are  provided  for  the 
cleaning  of  the  vehicle  and  the  cleaning 
and  bactericidal  treatment  of  the  equip¬ 
ment  and  utensils. 

<e)  Dairy  plant  or  Plant.  Any  place, 
premise,  or  establishment  where  milk  or 
dairy  products  are  received  or  handled 
for  processing  or  manufacturing.  When 
“plant”  is  used  in  connection  with  the 
production,  transportation,  grading,  or 
use  of  milk,  it  means  any  plant  that  han¬ 
dles  or  purchases  milk  for  manufacturing 
purposes:  when  used  in  connection  with 
specifications  for  plants  or  licensing  of 
plants,  it  means  only  those  plants  that 
manufacture  mix  and/or  frozen  desserts. 

(f)  Dairy  products.  Butter,  cream 
(fluid,  dry,  or  plastic),  dry  whole  milk, 
nonfat  dry  milk,  dry  buttermilk,  dry 
whey,  evaporated  milk  (whole  or  skim), 
condensed  whole  milk  and  condensed 
skim  milk  (plain  or  sweetened) ,  and  such 


1  Insert  title  and  code  sections  of  State 
Enabling  Act. 


other  products  derived  from  milk,  as  may 
be  defined  under  the  Federal  Standards 
of  Identity  as  ingredients  for  frozen 
desserts. 

(g)  Fieldman.  A  person  qualified  and 
trained  in  the  sanitary  methods  of  pro¬ 
duction  and  handling  of  milk  as  set  forth 
herein  and  generally  employed  by  a  proc¬ 
essing  or  manufacturing  plant  for  the 
purpose  of  dairy  farm  inspections  and 
quality  control  work. 

(h)  Frozen  Desserts.  Are  the  foods 
which  conform  to  the  provisions  of 
“Definitions  and  Standards  of  Identity 
for  Frozen  Desserts,”  U.S.  Food  and  Drug 
Administration  (20  CFR  20.1-20.5). 
20.1  Ice  Cream;  20.2  Frozen  Custard, 
French  ice  cream,  French  custard  ice 
cream;  20.3  Ice  Milk;  20.4  Fruit  sherbets; 
20.5  Water  ices;  and  those  food  products 
defined  in  (i)  through  (1)  of  this  section. 

(i)  Quiescently  Frozen  Confections. 
Quiescently  frozen  confections  mean  a 
clean  and  wholesome  frozen,  sweetened, 
flavored  product  in  the  manufacture  of 
which  freezing  has  not  been  accompanied 
by  stirring  or  agitation  (generally  known 
as  quiescent  freezing).  This  confection 
may  be  acidulated  with  food  grade  acid, 
may  contain  milk  solids,  water,  may  be 
made  with  or  without  added  harmless 
pure  or  imitation  flavoring,  with  or  with¬ 
out  harmless  eolorlng.  The  finished 
product  may  contain  not  more  than  one- 
half  of  1  percent  by  weight  of  stabilizer 
composed  of  wholesome  edible  material. 
The  finished  product  shall  contain  not 
less  than  seventeen  (17%)  percent  by 
weight  of  total  food  solids.  In  the  pro¬ 
duction  of  this  confection,  no  processing 
or  mixing  prior  to  quiescent  freezing 
shall  be  used  that  develops  in  the  finished 
confection  mix  any  physical  expansion  in 
excess  of  ten  (10%)  percent. 

(j)  Quiescently  Frozen  Dairy  Confec¬ 
tions.  Quiescently  frozen  dairy  confec¬ 
tions  mean  a  clean  and  wholesome  frozen 
product  made  from  water,  milk  products 
and  sugar,  with  added  harmless  pure  or 
imitation  flavoring,  with  or  without 
added  harmless  coloring,  with  or  without 
added  stabilizer  and  with  or  without 
added  emulsifier;  and  in  the  manufac¬ 
ture  of  which  freezing  has  not  been  ac¬ 
companied  by  stirring  or  agitation  (gen¬ 
erally  known  as  quiescent  freezing).  It 
contains  not  less  than  thirteen  (13%) 
percent  by  weight  of  total  milk  solids, 
not  less  than  thirty-three  (33%)  percent 
by  weight  of  total  food  solids,  not  more 
than  one-half  0/2%)  percent  by  weight 
of  stabilizer,  and  not  more  than  one-fifth 
(Ys%)  of  1  percent  of  weight  by  emulsi¬ 
fier.  Stabilizer  and  emulsifier  must  be 
composed  of  wholesome,  edible  material. 
In  the  production  of  quiescently  frozen 
dairy  confections,  no  processing  or  mix¬ 
ing  prior  to  quiescently  freezing  shall  be 
used  that  develops  in  the  finished  con¬ 
fection  mix  any  physical  expansion  in 
excess  of  ten  (10%)  percent. 

(k)  Mellorine-type  Products.  Mello- 
rine-type  products  are  frozen  desserts 
similar  in  composition  and  weight  re¬ 
quirements  to  ice  cream,  ice  milk  and 
fruit  sherbets  (and  are  known  by  such 
names  as  Mellorine,  Lo-Rine  and  Sher- 


bine  respectively).  They  differ  in  com¬ 
position  from  the  comparable  products 
standardized  herein  only  in  that  they 
contain  food  fats,  other  than  mllkfat. 
(USD A  in  recommending  the  adoption  of 
these  standards  does  not  imply  consent 
to  overlook  Federal  law  concerning  the 
Filled  Milk  Act,  or  the  laws  and  regula¬ 
tions  of  States  prohibiting  the  sale  or 
manufacture  of  frozen  desserts  contain¬ 
ing  fats  other  than  milkfat.) 

(l)  Frozen  Dietary  Dairy  Dessert  and 
Frozen  Dietary  Desserts.  Frozen  Dietary 
Dairy  Dessert  and  Frozen  Dietary  Dessert 
is  a  food  for  any  special  dietary  use,  pre¬ 
pared  by  freezing,  with  or  without  agita¬ 
tion,  composed  of  a  pasteurized  mix 
which  may  contain  fat,  protein,  carbo¬ 
hydrates,  natural  and/or  artificial  sweet¬ 
eners,  flavoring  stabilizers,  emulsifiers, 
vitamins  and  minerals. 

(m)  Frozen  Desserts  Manufacturer. 
A  frozen  desserts  manufacturer  is  any 
person  who  manufactures,  processes, 
converts,  partially  freezes  or  freezes  any 
mix  or  frozen  desserts  for  distribution  or 
sale  including  production  in  wholesale 
plants,  retail  stores  and  stands,  hotels 
and  restaurants,  or  vehicles. 

(n)  Frozen  Desserts  Plant.  A  frozen 
desserts  plant  is  any  place,  premises  or 
establishment,  Including  specific  appli¬ 
cable  area  in  retail  stores,  stands,  hotel 
and  restaurants,  and  vehicles  where 
frozen  desserts  or  mix  are  manufactured, 
processed,  or  frozen  for  distribution  or 
sale. 

(o)  Inspector.  An  employee  of  (the 
regulatory  agency)  qualified,  trained, 
and  authorized  to  perform  dairy  farm  or 
plant  inspections,  and  raw  milk  grading 

(p)  License.  A  license  issued  under 
the  Act  by  (the  regulatory  agency). 

(q)  Mobile  Unit.  The  term  mobile 
unit  shall  mean  any  vehicle  or  temporary 
establishment  that  shall  travel  from 
place  to  place  in  which  a  frozen  desserts 
processor  freezes  and/or  packages  frozen 
desserts  for  sale. 

(r)  Milk  grader  or  Bulk  milk  collector. 
A  person  licensed  by  (the  regulatory 
agency)  as  described  in  section  62  who  is 
qualified  and  trained  for  the  grading  of 
raw  milk  in  accordance  with  the  quality 
standards  and  procedures  of  Subpart  C. 

(s)  Milk.  The  normal  lacteal  secre¬ 
tion,  practically  free  from  colostrum,  ob¬ 
tained  by  the  complete  milking  of  one 
or  more  healthy  cows.  The  word  “milk-’ 
used  herein  includes  only  milk  for  manu¬ 
facturing  purposes  in  frozen  dessert 
plants. 

(t)  Milk  for  manufacturing  purposes. 
Milk  produced  and/or  used  for  process¬ 
ing  and  manufacture  of  mix,  frozen  des¬ 
serts  or  other  dairy  products  defined 
herein.  However,  milk  produced  for  use 
in  fluid  milk  products  but  diverted  for 
use  in  the  manufacture  of  mix  and  fro¬ 
zen  desserts,  may  be  included,  provided 
such  milk  meets  the  minimum  milk  prod¬ 
uct  ingredient  requirements. 

(u)  Acceptable  milk.  Milk  that  qual¬ 
ifies  under  section  41  as  to  sight  and  odor 
and  that  is  classified  No.  1  or  No.  2  for 
sediment  content  (section  42)  and  No.  1 
or  No.  2  for  bacterial  estimate  (section 
43). 
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(v)  Probational  milk.  Milk  classified 
No.  3  for  sediment  content  (section  42) 
or  milk  classified  “undergrade"  for  bac¬ 
terial  estimate  (section  43)  that  may  be 
accepted  by  plants  for  specific  time 
periods. 

(w)  Reject  milk.  Milk  that  does  not 
qualify  under  section  41  as  to  sight  and 
odor,  or  that  is  classified  No.  4  for  sedi¬ 
ment  content  (section  42),  which  is  re¬ 
jected  by  the  plant  by  the  provisions  of 
section  51. 

(x)  Excluded  milk.  All  of  a  produc¬ 
er's  milk  excluded  from  the  market  by 
the  provisions  of  section  53. 

(y)  Miscellaneous  frozen  dessert  prod¬ 
ucts.  All  products  containing  frozen 
desserts  other  than  those  defined  in  this 
subpart,  and  which  may  hereafter  be 
designated  as  frozen  dessert  products  by 
the  regulatory  agency. 

(z)  Mix.  Mix  is  the  pasteurized  un¬ 
frozen  combination  of  two  or  more  in¬ 
gredients  permitted  in  a  frozen  dessert 
with  or  without  fruits,  fruit  juices,  candy, 
baked  goods  and  confections,  nut  meats, 
or  other  harmless  flavor  and/or  color. 

(aa)  Official  methods.  Official  Meth¬ 
ods  of  Analysis  of  the  Association  of  Of¬ 
ficial  Agricultural  Chemists,  a  publica¬ 
tion  of  the  Association  of  Official  Ana¬ 
lytical  Chemists,  Box  540,  Benjamin 
Franklin  Station,  Washington,  D.C. 
20044. 

(bb)  Pasteurization.  The  terms  “pas¬ 
teurization,"  “pasteurized,”  and  similar 
terms  is  the  .process  of  heating,  in 
approved  and  properly  operated  equip¬ 
ment,  every  particle  of  mix  to  any  one  of 
the  following  temperatures  and  holding 
at  the  temperature  for  the  specified 
time: 

155*  F.  and  holding  at  such  temperature  for 
at  least  30  minutes. 

175*  F.  and  holding  at  such  temperature  for 
at  least  25  seconds. 

Provided  that  nothing  contained  in  this 
definition  shall  be  construed  as  barring 
any  other  method  of  process,  or  combina¬ 
tion  of  times  and  temperatures  as  may 
be  demonstrated  to  be  equally  efficient. 

(cc)  Person.  The  word  “person”  as 
used  in  this  Standard  shall  mean  any  in¬ 
dividual,  partnership,  corporation,  com¬ 
pany,  firm,  trustee,  or  association. 

(dd)  Producer.  The  person  or  per¬ 
sons  who  exercise  control  over  the  pro¬ 
duction  of  the  milk  delivered  to  a  proc¬ 
essing  plant  or  receiving  station  and 
those  who  receive  payment  for  this  prod¬ 
uct.  A  “new  producer”  is  one  who  has 
only  recently  entered  into  the  production 
of  milk  for  the  market.  A  “transfer  pro¬ 
ducer”  is  one  who  has  been  shipping  milk 
to  one  plant  and  transfers  his  shipments 
to  another  plant. 

(ee)  Regulatory  agency.  (Insert  the 
name  of  the  State  agency,  official,  or  de¬ 
partment)  Is  authorized  by  law  to  ad¬ 
minister  the  Act. 

(if)  Rules  and  regulations.  The  pro¬ 
visions  of  sections  1  to  64  herein. 

(gg)  Standard  methods.  Standard 
Methods  for  the  Examination  of  Dairy 
Products,  a  publication  of  the  American 
Public  Health  Association,  1790  Broad¬ 
way,  New  York,  N.Y. 


(hh)  3-A  Sanitary  Standards  and  Ac¬ 
cepted  Practices.  The  standards  for 
dairy  equipment  and  accepted  practices 
formulated  by  the  3-A  Sanitary  Stand¬ 
ards  Committees  representing  the  Inter¬ 
national  Association  of  Milk,  Food  and 
Environmental  Sanitarians,  the  U.S. 
Public  Health  Service,  and  the  Dairy 
Industry  Committee.  Published  by  the 
International  Association  of  Milk  Food 
and  Environmental  Sanitarians,  Box  437, 
Shelbyville,  Ind. 

Subpart  B — Specifications  for  Licensed 
Frozen  Dessert  Plants 

PREMISES,  BUILDINGS,  FACILITIES,  EQUIP¬ 
MENT  AND  UTENSILS 

Sec.  5  Premises. 

The  plant  area  and  surroundings  shall 
be  kept  clean,  orderly,  and  free  from 
refuse  and  rubbish,  smoke,  excessive  dust, 
and  air  pollution,  and  strong  or  foul 
odors.  A  drainage  system  shall  be  pro¬ 
vided  for  rapid  drainage  of  all  water 
from  plant  buildings  including  surface 
water  around  the  plant  and  on  the 
premises. 

Sec.  6  Buildings. 

(a)  Construction  and  maintenance. 
Buildings  shall  be  of  sound  construction, 
and  the  exterior  and  interior  shall  be 
kept  clean  and  in  good  repair  to  protect 
against  dust,  dirt,  and  mold,  and  to  pre¬ 
vent  the  entrance  or  harboring  of  insects, 
rodents,  vermin,  and  other  animals. 

In  processing  areas,  outside  doors,  win¬ 
dows,  skylights,  and  transoms  shall  be 
screened  or  otherwise  covered.  Such 
outside  doors  shall  not  open  inward  and 
shall  be  self-closing;  and  doors  leading 
to  processing  rooms  shall  be  sound  and 
tight  fitting.  Window  sills  on  new  con¬ 
struction  shall  be  sloping.  Outside  con¬ 
veyor  openings  and  other  special-type 
outside  openings  shall  be  protected  by 
doors,  screens,  flaps,  fans,  or  tunnels; 
outside  openings  for  sanitary  pipelines 
shall  be  covered  when  not  in  use;  and 
service-pipe  openings  shall  be  completely 
cemented  around  the  pipe  opening  or 
have  tight  metal  collars. 

All  rooms,  compartments,  coolers, 
freezers,  and  dry  storage  space  in  which 
any  raw  material,  packaging  or  ingre¬ 
dient  supplies,  or  finished  products  are 
handled,  processed,  manufactured,  pack¬ 
aged.  or  stored  shall  be  so  designed  and 
constructed  as  to  assure  clean  and  or¬ 
derly  operations.  Rooms  for  receiving 
milk  shall  be  separated  from  the  process¬ 
ing  area  by  a  partition  or  suitable 
arrangement  of  equipment  or  facilities 
to  avoid  contamination  of  milk  or  dairy 
products.  Boiler  and  tool  rooms  shall 
be  separated  from  other  rooms.  Toilet 
and  dressing  rooms  shall  be  conveniently 
located  and  shall  not  open  directly  into 
any  room  in  which  milk,  dairy  products, 
or  ingredients  are  handled,  processed, 
packaged  or  stored.  Doors  of  all  toilet 
rooms  shall  be  self-closing;  and  fixtures 
shall  be  kept  clean  and  in  good  repair. 

Plans  for  new  plant  construction  or 
major  remodeling  of  existing  plants  shall 
be  submitted  to  (the  regulatory  agency) 
for  approval  prior  to  such  new  construc¬ 
tion  or  remodeling. 


(b)  Interior  finishing.  In  all  rooms, 
in  which  milk  or  dairy  products  are  re¬ 
ceived,  handled,  processed  and  where  mix 
and  frozen  desserts  are  manufactured, 
packaged,  or  stored,  except  dry  storage 
of  packaging  materials,  or  in  which 
equipment  or  utensils  are  washed,  the 
walls,  ceilings,  partitions,  and  posts  shall 
be  smoothly  finished  with  a  washable 
material  of  light  color  that  is  substan¬ 
tially  impervious  to  moisture.  A  wains¬ 
coting  of  a  suitable  material  of  a  darker 
color  may  be  used  to  a  height  not  ex¬ 
ceeding  60  inches  from  the  floor.  The 
floors  in  these  rooms  shall  be  of  concrete 
or  other  impervious  material  and  shall 
be  smooth,  properly  graded  to  drain,  and 
have  drains  trapped,  except  that  freezers 
used  for  storing  frozen  desserts,  frozen 
fruits,  frozen  eggs,  and  comparable  in¬ 
gredients  need  not  be  provided  with  floor 
drains  but  the  floors  shall  be  sloped  to 
drain  to  one  or  more  exits,  and  shall  be 
kept  clean.  The  plumbing  shall  be  so 
installed  as  to  prevent  backup  of  sewage 
into  the  plant.  On  new  construction  or 
extensive  remodeling,  the  floors  shall  be 
joined  and  coved  with  the  walls  to  form 
watertight  joints.  Sound,  smooth,  wood 
floors  may  be  used  in  certain  packaging 
rooms  where  the  nature  of  the  product 
permits.  Toilet  and  dressing  rooms  shall 
have  impervious  floors  and  smooth  walls. 

(c)  Ventilation  and  lighting.  All 
rooms  and  compartments  (including 
storage  space  and  toilet  and  dressing 
rooms)  shall  be  ventilated  to  maintain 
sanitary  conditions,  prevent  undue  con¬ 
densation  of  water  vapor,  and  minimize 
or  eliminate  objectionable  odors. 

Lighting,  whether  natural  or  artificial, 
shall  be  of  good  quality  and  well  dis¬ 
tributed  in  all  rooms  and  compartments. 
All  rooms  where  milk,  dairy  products  or 
mix  and  frozen  desserts  are  handled, 
processed,  manufactured,  or  packaged,  or 
where  equipment  or  utensils  are  washed, 
shall  have  at  least  30  foot-candles  of 
light  intensity  on  all  working  surfaces; 
areas  where  dairy  products  are  examined 
for  condition  and  quality,  at  least  50 
foot-candles  of  light  Intensity;  and  all 
other  rooms,  at  least  5  foot-candles  of 
intensity  measured  30  inches  above  the 
floor.  Light  bulbs  and  fluorescent  tubes 
shall  be  protected  against  breakage. 

(d)  Laboratory.  An  adequate  labora¬ 
tory  shall  be  provided,  maintained,  and 
properly  staffed  with  qualified  and 
trained  personnel  for  quality  control  and 
analytical  purposes.  It  shall  be  located 
reasonably  close  to  the  processing  activity 
in  a  well  lighted  and  ventilated  room  of 
sufficient  size  to  permit  proper  perform¬ 
ance  of  the  tests  necessary  to  evaluate 
the  quality  of  raw  and  finished  products. 
A  central  or  commercial  laboratory  that 
serves  more  than  one  plant  and  that 
provides  the  same  services  may  be 
utilized. 

Sec.  7  Facilities. 

(a)  Water  supply.  Both  hot  and  cold 
water  of  safe  and  sanitary  quality  shall 
be  available  in  sufficient  quantity  for  all 
plant  operations  and  facilities.  Water 
from  other  lines,  when  officially  ap¬ 
proved,  may  be  used  for  boiler  feed  water 
and  condenser  water.  If  such  water  lines 
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are  completely  separated  from  the  water 
lines  carrying  the  sanitary  water  supply, 
and  the  equipment  is  so  constructed  and 
controlled  as  to  preclude  contamination 
of  any  product  or  product  contact  sur¬ 
face.  There  shall  be  no  cross-connec¬ 
tions  between  safe  and  unsafe  water  lines 
or  between  private  and  public  supply. 

Bacteriological  examination  shall  be 
made  of  the  plant  sanitary  water  supply 
at  least  once  every  6  months  by  (the  ap¬ 
propriate  State  agency  or  an  authorized 
laboratory)  to  determine  purity,  and 
safety  for  use  in  processing  or  manu¬ 
facturing  dairy  products. 

(b)  Employee  facilities.  In  addition 
to  toilet  and  dressing  rooms,  the  plant 
shall  provide  the  following  employee 
facilities:  conveniently  located  sanitary 
drinking  water;  a  locker  or  other  suit¬ 
able  facility  for  each  employee;  hand 
washing  facilities,  including  hot  and  cold 
running  water,  soap  or  other  detergents, 
and  sanitary  towels  or  air  driers,  in  or 
adjacent  to  toilet  and  dressing  rooms 
and  at  other  places  where  necessary  for 
the  cleanliness  of  all  personnel  handling 
products;  and  self-closing  containers  for 
used  towels  and  other  wastes. 

A  durable,  legible  sign  shall  be  posted 
conspicuously  in  each  toilet  and  dressing 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(c)  Steam.  Steam  shall  be  supplied  in 
sufficient  volume  and  pressure  for  sat¬ 
isfactory  operation  of  each  applicable 
piece  of  equipment.  Steam  that  may 
come  into  direct  contact  with  milk  or 
dairy  products  shall  be  culinary  steam. 
Culinary  steam  shall  comply  with  the 
recommended  practices  for  “Producing 
Culinary  Steam  for  Processing  Milk  and 
Milk  Products’’  as  published  by  the  Na¬ 
tional  Association  of  Dairy  Equipment 
Manufacturers,  Washington,  D.C.,  April 
1963. 

(d)  Disposal  of  wastes.  The  plant 
sewage  system  shall  have  sufficient  slope 
and  capacity  to  remove  readily  all  waste 
from  processing  operations.  Where  a 
public  sewer  is  not  available,  wastes  shall 
be  disposed  of  by  methods  approved  by 
(the  regulatory  agency) .  Containers 
for  the  collection  and  holding  of  wastes 
other  than  dry  waste  paper  shall  be  con¬ 
structed  of  metal  or  other  equally  im¬ 
pervious  material,  kept  covered  with 
tight-fitting  lids,  and  placed  outside  the 
plant  on  a  concrete  slab  or  on  a  rack 
raised  at  least  12  inches,  however,  waste 
containers  may  be  kept  inside  a  suitably 
enclosed,  clean  and  fly-proof  room. 
Solid  wastes  shall  be  disposed  of  regularly 
and  the  containers  cleaned  before  reuse, 
and  dry  waste  paper  shall  be  burned  at 
the  plant  in  an  incinerator  approved 
by  (the  regulatory  agency)  or  compressed 
or  bagged  and  hauled  away. 

Sec.  8  Equipment  and  utensils. 

(a)  Construction  and  installation. 
New  equipment  shall  meet  applicable 
3-A  Sanitary  Standards.  Equipment 
and  utensils  coming  in  contact  with  milk, 
dairy  products,  mix  or  frozen  desserts, 
including  sanitary  pumps,  piping,  fit¬ 
tings,  and  connections,  shall  be  con¬ 
structed  of  stainless  steel  or  other  equally 
corrosion  -  resistant  material;  except 


that,  where  the  use  of  stainless  steel  is 
not  practicable,  or  in  old  equipment, 
other  metals  properly  coated  or  plated 
may  be  approved  temporarily.  Non- 
metallic  parts  having  product  contact 
surfaces  shall  be  of  material  that  meet 
3-A  Sanitary  Standards  for  Plastic  or 
Rubber  and  Rubber  Like  Materials. 

Bulk  storage  and  distribution  equip¬ 
ment  for  handling  liquid  sweetening 
agents  shall  consist  of  suitable  metals, 
alloys,  or  other  materials  which  will 
withstand  corrosive  action  by  the  ingre¬ 
dient;  and  the  equipment  and  ingredi¬ 
ents  shall  be  protected  from  contamina¬ 
tion. 

All  equipment  and  piping  shall  be  so 
designed  and  installed  as  to  be  easily 
accessible  for  cleaning  and  shall  be  kept 
in  good  repair  and  free  from  cracks  and 
corroded  surfaces.  Milk  pumps  shall  be 
of  a  sanitary  type  and  easily  dismantled 
for  cleaning  or  shall  be  of  specifically 
approved  construction  to  allow  cleaning 
in  place.  New  or  rearranged  equipment 
shall  be  set  away  from  any  wall  or 
spaced  in  such  a  manner  as  to  facilitate 
proper  cleaning  and  to  maintain  good 
housekeeping.  All  parts  or  interior  sur¬ 
faces  or  equipment,  pipes  (except  certain 
piping  cleaned  in  place),  or  fittings,  in¬ 
cluding  valves  and  connections,  shall  be 
accessible  for  inspection.  Cleaned-in- 
place  sanitary  piping  and  welded  sani¬ 
tary  pipeline  systems  when  used  will  be 
acceptable  if  properly  engineered  and  in¬ 
stalled  according  to  3-A  Accepted  Prac¬ 
tices  for  Permanently  Installed  Sanitary 
Product — Pipelines  and  Cleaning  Sys¬ 
tems. 

(b)  Pasteurization  equipment.  Pas¬ 
teurization  equipment  shall  be  in  accord¬ 
ance  with  3-A  Accepted  Practices  for 
Sanitary  Construction,  Installation, 
Testing,  and  Operation  of  High-Tem¬ 
perature  Short-Time  Pasteurizers  and 
3-A  Sanitary  Standards  for  Non-Coiled 
Type  Batch  Pasteurizers. 

(c)  Cleaning  and  sanitizing.  Equip¬ 
ment,  sanitary  piping,  and  utensils  used 
in  receiving,  storing,  processing,  manu¬ 
facturing,  packaging,  and  handling  of 
milk,  dairy  products,  mix  or  frozen  des¬ 
serts  and  all  product  contact  surfaces  of 
homogenizers,  high-pressure  pumps,  and 
high-pressure  lines  shall  be  kept  clean. 

The  packing  glands  on  all  agitators, 
pumps,  and  vats  shall  be  Inspected  at 
regular  intervals  and  kept  clean. 

After  being  cleaned  and  immediately 
before  use  all  equipment  coming  in  con¬ 
tact  with  milk,  dairy  products,  mix  or 
frozen  desserts  shall  have  an  effective 
bactericidal  or  sanitizing  treatment. 

Before  use,  equipment  not  designed  for 
C-I-P  cleaning  shall  have  been  disas¬ 
sembled  and  thoroughly  cleaned  and 
sanitized.  Dairy  cleaners,  wetting 
agents,  detergents,  sanitizing  agents,  or 
other  similar  material  may  be  used  that 
will  not  contaminate  or  adversely  affect 
dairy  products.  Steel  wool  or  metal 
sponges  shall  not  be  used  in  the  cleaning 
of  any  dairy  equipment  or  utensils. 

C-I-P  cleaning  shall  be  used  only  on 
equipment  and  pipeline  systems  that  are 
designed  and  engineered  for  that  pur¬ 
pose.  Installation  and  cleaning  pro¬ 
cedures  shall  be  in  accordance  with  3-A 


Accepted  Practices  for  Permanently  In¬ 
stalled  Sanitary  Product — Pipelines  and 
Cleaning  Systems.  An  outline  of  the 
cleaning  procedures  to  be  followed  shall 
be  posted  near  the  C-I-P  equipment. 

Applicable  equipment  and  areas  in 
the  plant  shall  be  thoroughly  vacuumed 
regularly  with  a  heavy-duty  industrial 
vacuum  cleaner  and  the  material  picked 
up  shall  be  disposed  of  by  burning  or 
other  means  to  destroy  any  Insects 
present. 

Exhaust  stacks,  elevators  and  con¬ 
veyors  shall  be  inspected  at  regular  in¬ 
tervals  and  kept  clean. 

PERSONNEL  CLEANLINESS  AND  HEALTH 
Sec.  9  Cleanliness. 

Plant  employees  shall  wash  their  hands 
before  beginning  work  and  upon  return¬ 
ing  to  work  after  using  toilet  facilities, 
eating,  smoking,  or  otherwise  soiling  their 
hands.  They  shall  keep  their  hands 
clean  and  follow  good  hygienic  practices 
while  on  duty.  Expectorating  or  use  of 
tobacco  in  any  form  shall  be  prohibited  in 
rooms  and  compartments  where  milk, 
dairy  products,  mix  or  frozen  desserts  are 
unpacked  or  exposed.  Clean  white  or 
light  colored  washable  outer  garments 
and  caps  (paper  caps  or  hairnets  are  ac¬ 
ceptable)  shall  be  worn  by  all  persons  en¬ 
gaged  in  handling  milk,  dairy  products, 
mix  or  frozen  desserts. 

In  addition,  employees  engaged  in 
manual  molding,  wrapping,  and  touching 
any  product  contact  surface  shall  treat 
their  clean  hands  with  a  bactericide  of 
approved  strength  before  beginning  such 
work  and  after  each  interruption. 
Rubber  or  plastic  gloves  may  be  used  if 
sanitized  as  above. 

Sec.  10  Health. 

No  person  afflicted  with  a  communi¬ 
cable  disease  shall  be  permitted  in  any 
room  or  compartment  where  milk,  dairy 
products,  mix  or  frozen  desserts  are  pre¬ 
pared,  processed,  or  otherwise  handled. 
No  person  who  has  a  discharging  or  in¬ 
fected  wound,  sore,  or  lesion  on  hands, 
arms  or  other  exposed  portions  of  the 
body  shall  work  in  any  plant  processing 
or  packaging  rooms  or  in  any  capacity  re¬ 
sulting  in  contact  with  milk,  dairy  prod¬ 
ucts,  mix,  or  frozen  desserts. 

Each  employee,  Including  bulk  milk 
collectors,  whose  work  brings  him  in  con¬ 
tact  with  the  processing  or  handling  of 
milk,  dairy  products,  mix  or  frozen  des¬ 
serts,  containers,  or  equipment  shall  have 
a  medical  and  physical  examination  by  a 
registered  physician  or  by  the  local  de¬ 
partment  of  health  and  shall  furnish  a 
satisfactory  medical  certificate  prior  to 
employment.  An  employee  returning  to 
work  following  illness  from  a  communi¬ 
cable  disease  shall  have  a  certificate 
from  his  attending  physician  to  estab¬ 
lish  proof  of  complete  recovery. 

PLANT  OPERATIONS 

Sec.  11  Pasteurization  of  frozen  dessert 
mix. 

After  formulation  the  entire  mix  ex¬ 
cept  for  flavoring  Ingredients  shall  be 
pasteurized.  Pasteurized  mix  or  frozen 
desserts  shall  not  be  permitted  to  come 
in  contact  with  equipment  or  containers 
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with  which  unpasteurized  mix,  frozen 
desserts,  milk  or  milk  products  have 
been  in  contact,  unless  such  equipment 
has  first  been  properly  washed  and  sub¬ 
jected  to  a  satisfactory  bactericidal 
treatment. 

Sff.  12  Cooling. 

Processed  fluid  milk  products  includ¬ 
ing  mix  shall  be  cooled  promptly  after 
heat  treatment  or  pasteurization  to  45  s 
F.  or  lower- and  maintained  thereat  until 
used.  This  does  not  preclude  holding 
fluid  milk  products  at  higher  tempera¬ 
tures  for  a  short  period  of  time  imme¬ 
diately  prior  to  freezing  where  applicable 
to  particular  manufacturing  or  process¬ 
ing  practices. 

See.  13  Storage. 

(a)  Utensils  and  portable  equipment. 
Utensils  and  portable  equipment  used  in 
processing  operations  shall  be  stored 
above  the  floor  in  clean,  dry  locations, 
and  in  self -draining  position  on  racks 
constructed  of  impervious,  corrosion- 
resistant  material. 

(b)  Raw  Milk  and  Cream.  Bulk  milk 
cream  and  fluid  dairy  products  within 
the  processing  plant  or  receiving  station 
shall  be  handled  in  such  a  manner  as  to 
minimize  bacterial  increase  and  shall 
be  maintained  at  45*  F.  or  lower  until 
processing  begins. 

(c)  Overflow  and  Spillage.  Product 
drip  or  spilled  mix  or  frozen  desserts  or 
their  ingredients,  shall  not  be  sold  for 
human  consumption. 

(d)  Nonrefrigerated  products.  Dairy 
products,  mix  or  frozen  dessert  ingredi¬ 
ents  in  dry  storage  shall  be  arranged 
in  aisles,  rows,  sections,  or  lots  or  in  such 
a  manner  as  to  be  orderly  and  easily 
accessible  for  Inspection  and  to  permit 
adequate  cleaning  of  the  room.  Dunn¬ 
age  or  pallets  shall  be  used  when  ap¬ 
plicable.  Dairy  products,  mix  or  frozen 
dessert  ingredients  shall  not  be  stored 
with  any  product  that  would  damage 
them  or  Impair  their  quality.  Open  con¬ 
tainers  shall  be  carefully  protected  from 
contamination. 

(e)  Refrigerated  products.  All  prod¬ 
ucts  requiring  refrigeration  except  where 
otherwise  specified,  shall  be  stored  under 
such  optimum  temperatures  and  humid¬ 
ity  as  will  maintain  their  quality  and 
condition.  Products  shall  not  be  placed 
directly  on  wet  floors  or  be  exposed  to 
foreign  odors  or  conditions  such  as 
dripping  or  condensation  that  might 
cause  package  or  product  damage. 

(f)  Supplies.  Items  in  supply  rooms 
shall  be  kept  clean  and  protected  and  be 
so  arranged  as  to  permit  inspection  of 
supplies  and  cleaning  and  spraying  of 
the  room.  Insecticides  and  rodenticides 
shall  be  properly  labeled,  segregated,  and 
stored  in  a  separate  room  or  cabinet 
away  from  milk  or  dairy  products  or 
packaging  supplies.  Caps,  parchment 
papers,  wrappers,  liners,  gaskets  and 
single  service  sticks,  spoons,  covers,  and 
containers  for  frozen  desserts,  mix  or 
their  ingredients  shall  be  purchased  and 
stored  only  in  sanitary  tubes,  wrappings, 
or  cartons;  shall  be  kept  therein  in  a 
clean,  dry  place  until  used;  and  shall  be 
handled  in  a  sanitary  manner. 
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Sec.  14  Laboratory  control  tests. 

Quality  control  tests  shall  be  made  by 
the  laboratory  on  flow  samples  as  often 
as  necessary  to  check  the  effectiveness  of 
processing  in  order  to  correct  processing 
deficiencies.  Routine  analyses  shall  be 
made  on  raw  materials  and  finished  prod¬ 
ucts  to  assure  adequate  composition  and 
quality  control. 

Sec.  15  Packaging  and  labeling. 

(a)  Packaging.  Frozen  desserts  and 
mix  shall  be  packaged  in  commercially 
acceptable  containers  and  packaging  ma¬ 
terial  that  will  protect  the  quality  of  the 
contents  In  regular  channels  of  trade. 
Prior  to  use,  closures,  covers,  wrappers 
and  containers  shall  be  protected  against 
dust,  mold  and  other  possible  contami¬ 
nation.  The  packaging,  cutting,  mold¬ 
ing,  dispensing  and  other  handling  or 
preparation  of  mix  or  frozen  dessert  and 
their  Ingredients  shall  be  done  in  a  sani¬ 
tary  manner. 

(b)  Labeling.  Mix  in  commercial 
bulk  shipping  containers  shall  be  tagged 
or  legibly  marked  with  the  name  of  the 
product,  pasteurization  date  or  code,  net 
contents,  name  and  address  of  processor, 
manufacturer  or  distributor  and  plant 
license  number  if  applicable.  Containers 
for  frozen  desserts  shall  be  labeled  in 
accordance  with  the  provisions  of  the 
U.S,  Food  and  Drug  Administration 
Standards  of  Identity  for  Frozen  Des¬ 
serts  and/or  other  regulatory  agency 
having  jurisdiction. 

Sec.  16  Returns. 

Mix  or  frozen  desserts  in  broken, 
opened  or  partially  full  containers  may 
after  delivery  be  returned  to  the  plant 
for  inspection,  but  shall  not  be  sold  or 
used  for  making  mix  or  frozen  desserts. 

Sec.  17  Lubricants. 

Lubricants,  such  as  orange-solid-oil 
or  petroleum  jelly,  which  are  applied  to 
filling  machine  pistons  and  cylinders, 
pumps,  and  valves,  shall  be  sterile  and 
shall  be  applied  in  a  sanitary  manner. 

RECORDS  REQUIRED  TO  BE  KEPT  BY  PLANTS 
Sec.  18  Availability. 

All  records  required  herein  (sections 
19  thru  22)  to  be  kept  by  plants  shall  be 
available  for  examination  by  (the  regu¬ 
latory  agency)  at  reasonable  times. 

Sec.  19  Water  supply  test  records. 

The  results  of  all  plant  water  supply 
tests  shall  be  kept  on  file  at  the  plant 
for  at  least  12  months. 

Sec.  20  Raw  milk  bacterial  and  sedi¬ 
ment. 

Records  of  bacterial  and  sediment  tests 
on  raw  milk  shall  be  kept  on  file  at  the 
plant  for  at  least  12  months. 

Sec.  21  Pasteurization  recorder  charts. 

Recorder  charts  showing  the  pasteuri¬ 
zation  record  for  each  day  shall  be  ap¬ 
propriately  marked  with  the  name  of  the 
product,  date,  and  signature  of  the  op¬ 
erator.  The  charts  shall  be  kept  on  file 
at  the  plant  for  at  least  six  months. 


Sec.  22  Employee  medical  certificates. 

Current  employee  medical  certificates 
shall  be  kept  on  file  at  the  plant. 

VEHICLES  AND  DEPOTS 
Sec.  23  Vehicles. 

All  vehicles  used  for  the  transportation 
of  mix,  frozen  desserts,  cream,  milk  and 
dairy  products  shall  be  constructed  and 
operated  so  as  to  protect  their  contents 
from  heat,  sun,  and  contamination. 
Such  vehicles  shall  be  kept  clean,  and  no 
substance  capable  of  contaminating  mix. 
frozen  desserts,  cream,  milk  and  dairy 
products  shall  be  transported  therein. 
Vehicles  transporting  finished  frozen 
desserts  and/or  mix  to  wholesale  or  re¬ 
tail  outlets  shall  have  the  name  of  the 
distributor  prominently  displayed  there¬ 
on.  (See  Subpart  C.,  sec.  57  for  addi¬ 
tional  requirements  regarding  transport 
tanks  for  fluid  products.) 

Sec.  24  Mobile  units. 

Mobile  units  shall  comply  with  the 
preceding  regulations  exclusive  of  toilet 
facilities,  and  pasteurization  and  stor¬ 
age  requirements,  and  in  addition  there¬ 
to  shall  comply  with  the  following  spec¬ 
ifications: 

(a)  The  truck  interior  shall  be  of  suffi¬ 
cient  size  with  equipment  and  fixtures 
conveniently  located  so  that  operation 
of  equipment  and  serving  of  customers 
can  be  done  in  a  sanitary  manner.  Floors 
of  the  mobile  unit  shall  be  of  metal 
or  similar  approved  material  and  proper¬ 
ly  sloped;  junctures  of  the  floor,  wall, 
and  adjoining  fixtures  shall  be  water¬ 
tight  and  coved. 

(b)  A  potable  water  supply  tank,  mini¬ 
mum  capacity  of  forty  (40)  gallons, 
heated  electrically  or  otherwise,  and 
tilted  toward  a  capped  drain  cock, 
shall  be  provided.  The  water  inlet  pipe 
shall  be  of  removable  flexible  copper  or 
other  approved  tubing  with  the  nozzle 
for  the  hose  connection  capped  and  fully 
protected  when  not  being  used.  A  hose 
for  connection  to  a  potable  water  supply 
shall  be  provided  and  used  exclusively 
for  that  purpose.  It  shall  be  equipped 
with  an  approved  vacuum  breaker  and 
check  valve. 

(c)  A  double  compartment  sink  sup¬ 
plied  with  running  hot  and  cold  water, 
soap  and  single  service  or  individual 
towels,  or  mechanical  hand  dryer  shall 
be  provided. 

(d)  A  suitable  waste  tank  with  a 
capacity  at  least  equal  to  the  water  sup¬ 
ply  tank  shall  be  provided  and  tilted 
toward  a  drain  cock  with  an  adequate 
method  of  gauging  the  contents.  It 
shall  be  emptied  and  flushed  as  often  as 
necessary  and  in  a  sanitary  manner  in 
order  to  maintain  sanitary  conditions. 

(e)  A  refrigerated  box  which  is  of 
ample  capacity,  constructed  of  stainless 
steel  or  other  noncorrosive  material,  the 
floor  of  which  is  pitched  toward  a  center 
drain,  shall  be  provided  for  the  various 
ingredients  carried.  It  shall  be  equipped 
with  a  holding  plate  to  maintain  a  tem¬ 
perature  of  45*  F.  or  lower  and  equipped 
with  an  indicating  thermometer.  Metal 
racks  or  platforms  shall  be  provided  to 
store  Ingredients. 
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(f)  Mix  to  be  frozen  on  mobile  units 
shall  be  packaged  in  single  service  con¬ 
tainers  at  the  place  of  manufacture. 
Such  containers  shall  have  a  capacity 
sufficient  but  not  larger  than  needed  for 
the  manufacture  of  a  single  batch,  unless 
some  other  satisfactory  method  of  han¬ 
dling  mix  or  size  or  type  of  container  is 
approved  by  the  regulatory  officer. 

( g )  Flavors  for  use  in  making  sundaes, 
shakes,  etc.,  shall  be  kept  in  single  serv¬ 
ice,  removable  and  daily  replaceable  con¬ 
tainers  with  sanitary  one-piece  noncor¬ 
rosive  covers  with  ladles  attached  to  the 
underside  thereof. 

(h)  A  refrigerated  syrup  rail  with  a 
holding  plate  to  maintain  low  (45°  F.) 
temperature  shall  be  provided.  Use  of 
syrup  pumps  is  prohibited. 

(i)  A  refuse  can  with  a  foot  operated 
cover  and  a  waste  can  or  container  for 
deposit  of  cups,  napkins,  etc.,  by  cus¬ 
tomers  must  be  installed.  Both  shall  be 
of  sufficient  size  for  daily  needs,  and  con¬ 
structed,  designed,  and  placed  so  they 
can  be  readily  cleaned  and  kept  clean, 
and  so  located  as  not  to  create  a  nuisance. 

(j)  The  truck  interior  shall  be  ade¬ 
quately  lighted. 

(k)  Notice  shall  be  posted  in  the  serv¬ 
ice  area  of  the  mobile  unit  with  instruc¬ 
tions  for  the  proper  handling  of  food 
materials  and  containers,  proper  clean¬ 
ing  of  equipment,  utensils,  and  appur¬ 
tenances,  and  proper  waste  disposal. 

(l)  Unless  the  vehicle  is  air-condi¬ 
tioned  there  shall  be  a  partition  between 
the  driver’s  seat  and  the  manufacturing 
unit.  Self-closing  doors  may  be  ac¬ 
ceptable. 

(m)  Persons  handling  frozen  desserts 
or  engaged  in  the  manufacture  thereof 
shall  be  clothed  in  clean,  washable 
uniforms. 

(n)  The  original  frozen  desserts  li¬ 
cense  shall  be  displayed  on  each  vehicle. 
A  photostatic  copy  shall  be  posted  in  the 
operator’s  depot. 

(o)  Unless  specific  exemption  is 
granted  by  the  regulatory  officer,  mobile 
units  shall  be  used  only  for  the  manu¬ 
facture  and  sale  of  frozen  desserts. 

Sec.  25  Depots. 

All  mobile  units,  other  than  those 
operating  exclusively  at  fairs,  outings, 
and  carnivals  of  short  duration,  shall 
operate  from  a  depot  or  commissary  as 
authorized  on  license,  and  shall  report  to 
their  respective  depots  for  cleaning  and 
sanitizing  at  least  once  a  day  in  an  en¬ 
closed  area.  Prior  approval  must  be 
secured  for  any  change  in  depot  from 
which  units  operate  and  said  depot  shall 
be  equipped  as  follows: 

(a)  Walls  must  be  reasonably  smooth, 
clean,  and  cleanable. 

(b)  In  order  to  prevent  vermin  in¬ 
festation  there  must  be  no  openings  in 
the  walls  or  at  the  base  of  the  door.  The 
floor  must  be  constructed  of  cement,  pro¬ 
vided  with  a  drain,  and  coved  at  the 
junction  of  the  floor  and  wall. 

(c)  If  windows  are  used  for  ventila¬ 
tion,  they  must  be  screened.  At  least 
one  such  window  shall  be  provided. 

(d)  A  sufficient  supply  of  hot  and  cold 
running  water  must  be  provided. 


(e)  For  washing  purposes  there  must 
be  at  least  two  large  sinks,  each  of  which 
must  be  large  enough  to  accommodate 
the  largest  piece  of  equipment  to  be 
washed.  Sinks  are  to  be  provided  with 
drainboards  of  impervious  material. 
Wood  shall  not  be  acceptable. 

(f)  A  hose  and  hose  connection  shall 
be  provided  as  well  as  a  method  of  hang¬ 
ing  the  hose  for  draining  to  prevent  con¬ 
tamination. 

(g)  A  metal  pipe  drying  rack  for  uten¬ 
sils  shall  be  provided. 

(h)  Clothes  lockers  and  covered  waste 
containers  shall  be  provided. 

(i)  A  physical  separation  between  the 
truck  premises  and  the  area  where  food 
and  supplies  are  stored  shall  be  required. 
This  separation  may  be  a  dwarf  parti¬ 
tion. 

(J)  Adequate  lighting  of  the  depot 
shall  be  provided ;  see  section  6(c). 

(k)  Adequate  suitable  toilet  facilities 
shall  be  provided. 

PRODUCT  TEST  PROCEDURES  AND  QUALITY 
REQUIREMENTS 

See.  26  The  Examination  of  frozen  des¬ 
serts  and  their  ingredients. 

At  irregular  intervals  during  any  6 
months  period  at  least  five  samples  of 


frozen  desserts,  pasteurized  mix,  and 
milk,  cream,  and  dairy  ingredients  from 
each  plant,  shall  be  taken  and  examined 
by  the  regulatory  officer.  Provided,  that 
the  regulatory  officer  may  accept  the  test 
results  of  laboratories  which  he  has 
checked  periodically  and  found  satis¬ 
factory.  Samples  of  the  frozen  desserts 
or  mix  may  be  taken  at  any  time  prior  to 
final  delivery.  Samples  of  milk,  cream, 
and  dairy  products  shall  be  taken  upon 
their  arrival  at  the  frozen  desserts  plant. 

The  products  shall  be  tested  in  accord¬ 
ance  with  tests  and  examinations  con¬ 
tained  in  Standard  Methods  for  the 
Examination  of  Dairy  Products  and 
AO  AC. 

No  ingredients  shall  be  used  in  proc¬ 
essing  frozen  desserts  which  are  adulter¬ 
ated  within  the  meaning  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  amend¬ 
ed,  and  General  Regulations  for  Its  En¬ 
forcement. 

Sec.  27  Quality  Standards  for  raw  milk 
and  dairy  products  used  as  ingredi¬ 
ents  in  frozen  desserts. 

The  bacterial  quality  of  commingled 
milk  and  cream,  and  other  dairy  prod¬ 
ucts  for  use  in  the  manufacture  of  mix 
and  frozen  desserts  shall  comply  with 
the  following  standards: 


Product 

Maximum  plant  delivery  tem¬ 
perature  > 

Raw  for  Pasteurisation  not  more  than  > 

Milk . . . 

50°  F . 

500, 000/ml.  standard  plate  count  .• 

800, 000/ml.  standard  plate  count.* 

500, 000/ml.  standard  plate  count  .* 

50°  F . 

60°  F . 

«  When  delivered  to  a  dairy  plant  by  transport  tanker. 

*  Commingled  at  plant  or  received  in  transport  tanks. 

•  In  3  out  of  the  last  5  consecutive  samples  taken  by  the  regulatory  agency. 


Note:  It  is  recognized  that  there  are  varia¬ 
tions  In  the  bacterial  quality  of  manufactur¬ 
ing  milk  in  various  areas  of  the  country  and 
that  the  effective  enforcement  of  the  recom¬ 
mended  standards  may  require  more  time  In 
some  areas  than  In  others.  Therefore,  In 
order  to  facilitate  immediate  adoption  of  the 
standards,  options  may  be  provided  for  de¬ 
layed  adoption,  where  necessary  for  a  period 
up  to  five  years  on  provisions  for  minimum 


bacterial  quality  standards  for  raw  milk  and 
dairy  products  used  as  Ingredients  In  frozen 
desserts. 

Sec.  28  Quality  Standards  for  pasteur¬ 
ized  dairy  ingredients,  mix  or  frozen 
desserts. 

Pasteurized1  mix,  dairy  ingredients 
and  frozen  desserts  shall  comply  with  the 
following  standards: 


Bacteria  count  standard 
plate  count  not  more  than  ■ 

Collform  determination 
not  more  than  > 

Storage 

temper¬ 

ature 

Milk . 

50,000/ml . 

10/ml 

45*  F. 

45°  F. 

45°  F. 

45°  F.« 

Cream..- . 

50,000/ml . 

10/mL 

Fluid  dairy  products. . . 

50,000/ml . 

Mix . . . 

50,000/gr. . 

10/flT 

Frozen  dessert  (plain) . . . 

60,000,  gr . . . 

Dry  dairy  products 4 _ _ _ 

1  In  3  out  of  the  last  5  consecutive  samples  taken  by  the  regulatory  agency. 

*  Thisdoes  not  preclude  holding  mix  at  higher  temperatures  for  a  short  period  of  time  immediately  prior  to  freezing 
where  applicable  to  particular  manufacturing  or  processing  practices. 

«  20/gr.  for  choeolate,  fruit,  nuts  or  other  bulky  flavored  frozen  desserts. 

4  Extra  tirade  or  better  as  defined  by  U.S.  Standards  for  tirades  for  the  particular  product. 


PLANT  LICENSING 
Sec.  29  Qualifications. 

Plant  licensing  requires  a  rating  of 
not  less  than  85  percent  of  the  maximum 
score  allowed  for  the  total  of  each  ap¬ 
plicable  numbered  group  of  items  on  the 
Plant-Inspection  Report  Form  (section 
37),  based  on  the  specifications  In  sec¬ 
tions  5  to  28.  In  addition,  licensing 
requires  that:  (1)  Not  more  than  10  per¬ 


cent  of  the  cans  (including  lids)  shall 
show  open  seams,  cracks,  rust,  milkstone, 
or  any  unsanitary  condition;  (2)  a  higli- 
temperature  short-time  unit  If  used 
shall  meet  the  3-A  Accepted  Practices 


1 The  phenol  value  shall  be  no  greater  than 
the  minimum  specified  for  the  particular 
product,  aa  determined  by  the  phosphatase 
test  of  the  latest  edition  of  "Standard 

Methods.” 
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for  Sanitary  Construction,  Installation, 
Testing,  and  Operation  of  HTST  Pas¬ 
teurizers;  and  (3)  a  safe  water  supply 
shall  be  provided,  with  no  cross-connec¬ 
tions  between  safe  and  unsafe  lines  or 
between  public  and  private  water  sup¬ 
plies. 

LICENSING  PLANTS 

Sec.  30  Necessity  for  plant  license. 

Within  12  months  from  the  effective 
date  of  these  rules  and  regulations,  every 
plant  receiving  or  processing  milk  for 
the  manufacture  of  mix  and  frozen  des¬ 
serts  or  manufacturing  frozen  desserts 
from  mix  sha'l  be  inspected  and  licensed 
as  provided  in  sections  31,  32,  33,  34,  and 
35.  On  or  after  the  effective  date  of 
these  rules  and  regulations,  a  new  plant 
shall  be  Inspected  and  licensed  as  pro¬ 
vided  In  sections  31,  32,  33,  34,  and  35 
before  buying  or  processing  any  milk  for 
the  manufacture  of  mix  and  frozen  des¬ 
serts.  Twelve  months  from  and  after 
the  effective  date  of  these  rules  and  reg¬ 
ulations,  no  unlicensed  plant  shall 
handle,  purchase,  or  receive  milk  or 
manufacture  mix  and  frozen  desserts 
therefrom. 

All  licensed  plants  shall  be  Inspected 
annually  after  Issuance  of  the  Initial 
license  to  determine  eligibility  for  li¬ 
cense  renewal.  The  inspection  proce¬ 
dure  for  license  renewal  shall  be  the  same 
as  that  for  initial  licensing. 

Sec.  31  Application  for  license. 

Applications  to  (the  regulatory  agen¬ 
cy)  for  a  new  or  renewal  license  for 
plants  shall  contain  the  name  and  ad¬ 
dress  of  the  applicant  and  such  other  per¬ 
tinent  information  as  may  be  required. 

Sec.  32  Plant  inspection. 

Each  plant  shall  be  inspected  by  an 
Inspector  of  (the  regulatory  agency)  or 
by  any  other  inspector  acceptable  to  (the 
regulatory  agency)  in  jurisdiction.  If, 
upon  initial  inspection,  the  Inspector 
finds  that  the  plant  meets  the  require¬ 
ments  for  licensing  described  in  sections 
5  to  29,  as  indicated  by  the  Plant  Inspec¬ 
tion  Report  Form  (sec.  37),  a  license 
shall  be  issued  to  the  plant  as  described 
in  section  33.  If  the  plant  does  not  meet 
the  requirements  for  licensing,  the  plant 
shall  be  reinspected  by  an  inspector 
within  30  days  of  the  initial  inspection. 
A  longer  time  may  be  allowed  if  major 
changes  or  new  equipment  is  required. 
If  at  this  time  the  plant  meets  the  re¬ 
quirements  for  licensing,  a  license  shall 
be  issued.  If  the  plant  does  not  meet 
the  requirements  for  licensing,  it  shall 
not  be  licensed,  and  its  authorization  to 
handle,  purchase,  or  receive  milk  or  to 
manufacture  mix  or  frozen  dessert  prod¬ 
ucts  therefrom  shall  be  withheld  until 
such  time  as  the  plant  qualifies  for  a 
license. 

Each  completed  Plant  Inspection  Re¬ 
port  Form  (sec.  37)  shall  be  kept  by  (the 
regulatory  agency) ,  and  a  copy  shall  be 
given  to  the  plant  operator. 

See.  33  Issuance  of  plant  license. 

(The  regulatory  agency)  shall  license 
plants  that  meet  the  specifications  of 
sections  5  to  29  based  upon  the  inspection 


procedure  described  in  section  32.  The 
license  certificate  shall  be  posted  con¬ 
spicuously  at  the  plant.  The  license 
shall  authorize  the  plant  to  test,  pur¬ 
chase  and  receive  milk  for  manufactur¬ 
ing  purposes  and/or  to  manufacture  mix 
and  frozen  desserts  therefrom,  in  com¬ 
pliance  with  the  applicable  provisions 
of  the  Act  and  the  rules  and  regulations 
issued  pursuant  thereto. 

Sec.  34  Expiration,  suspension,  and  rev¬ 
ocation  of  license. 

Licenses  shall  expire  and  become  re¬ 
newable  1  year  from  the  date  of  issu¬ 
ance  unless  revoked  earlier,  and  no  li¬ 
cense  shall  be  transferable. 

If  at  any  time  an  inspector  determines 
that  a  licensed  plant  does  not  meet  the 
requirements  for  licensing,  he  may  allow 
a  reasonable  probationary  period  for  the 
operator  to  bring  his  plant  within  the 
requirements  for  licensing.  If  at  the 
end  of  this  time  the  plant  does  not  meet 
the  licensing  requirements  (the  regu¬ 
latory  agency)  may  refuse  or  revoke  the 
plant  license. 

Sec.  35  Reinstatement. 


SUPERVISION 

Sec.  36  Regulatory  agency. 

(The  regulatory  agency)  to  insure 
compliance  with  the  provisions  of  the 
Act  and  the  rules  and  regulations  shall: 

(a)  Periodically  Inspect  plant  prem¬ 
ises,  buildings,  equipment,  facilities,  oper¬ 
ations,  and  sanitary  practices. 

(b)  Perform  such  other  services  and 
institute  such  other  supervisory  proce¬ 
dures  as  may  be  necessary  to  ensure  com¬ 
pliance  with  the  provisions  of  the  Act 
and  the  rules  and  regulations. 

See.  37  Plant  Inspection  Report  Form. 

The  following  form  shall  be  used  by 
inspectors  in  determining  eligibility  for 
plant  licensing: 

Plant  Inspection  Report 

Date  - _ _ 

Name  of  plant _ 

Owner  or  manager _ 

Address  _ 

License  No. _ _ _ _ _ _ _ 

Products  manufactured _ 

Time  of  inspection _ p.m., _ a.m.  be¬ 

fore,  during,  after  processing. 


If,  after  a  period  of  withholding,  pro¬ 
bation,  or  revocation  of  a  plant  license, 
the  operator  makes  the  necessary  cor¬ 
rections  at  the  plant,  he  may  apply  to 
(the  regulatory  agency)  for  reinspection 
and  reinstatement.  When  the  inspector 
determines  that  requirements  for  licens¬ 
ing  have  been  met  (the  regulatory 
agency),  shall  issue  a  license  to  the 
plant. 


Plant  licensing  requires  a  rating  of  not  less 
than  85  percent  of  the  maximum  score 
allowed  for  the  total  of  each  applicable 
numbered  group  of  Items.  Subitems  may 
be  rated  in  quarter  points.  In  addition,  not 
more  than  10  percent  of  the  cans  (Including 
lids)  shall  show  open  seams,  cracks,  rust, 
mllkstone,  or  any  unsanitary  condition; 
when  used,  HTST  units  shall  meet  the  3-A 
accepted  Practices  for  Sanitary  Construc¬ 
tion.  Installation  Testing,  and  Operation  of 
HTST  Pasteurizers. 


Plant  Inspection  Report  Form 


Maximum 

score 

Score 
given  *  * 

PREMISES,  BUILDINGS,  AND  FACILITIES 

1.  Premises  and  surroundings . . 

2 

Clean,  0.5. 

Orderiy,  0.5. 

Properly  drained,  0.5. 

Free  from  foul  odors  or  smoke,  0.5. 

2.  Buildings . . . . . . . 

2 

Sound  construction,  1. 

Clean,  good  repair,  1. 

3.  Doors  and  windows . . . 

2 

Clean,  0.5. 

Screened  or  protected,  1. 

Processing  room  outer  doors  open  and  close  properly,  0.5. 

4.  Conveyor  and  service-pipe  openings  covered  or  protected . 

i 

4 

Smooth  and  impervious,  1. 

Good  repair,  I. 

Drains  properly  trapped,  1. 

No  sewage  backflow,  1. 

4 

Smooth,  1. 

Impervious,  1. 

Washable,  1. 

Light  color,  1. 

6 

Adequate  size,  1. 

Clean,  0.5. 

Orderly,  0.5. 

No  undue  condensation  or  objectionable  odors,  1. 

Ample  light,  well  distributed,  1. 

Free  from  unnecessary  equipment  or  utensils,  1. 

Free  from  insects  and  rodents,  1. 

5 

Adequate  size,  1. 

Clean,  0.5. 

Dry,  0.5. 

Orderly,  0.5. 

Sufficient  refrigeration  and  air  circulation,  2. 

Adequately  lighted.  0.5. 

4 

Adequate  size,  I.  / 

Clean,  0.5. 

Dry,  0.5. 

Orderly,  0.5. 

Adequately  lighted  and  ventilated,  0.5. 

Free  from  insects  and  rodents,  1. 

See  footnotes  at  end  of  table. 
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Sec.  43  Bacterial  estimate  classification. 


Milk  from  the  producers  shall  be  classified  for  bacterial  estimate  as  follows  by  one 
of  the  listed  methods: 


Bacterial  estimate 
classification 

Direct  microscopic  clump 
count  or  standard  plate 
count 

Methylene  blue  test, 
decolorized  In— 

Resazurln  reduction  time 
to  M un sell  color  stand¬ 
ard  5P7/4 

No.  I  (acceptable) - 

No.  2  (acceptable) . — 

Undergrade  (probational) 

(4  weeks). 

Not  over  500,000  per  ml.*.. 
Not  over  3,000,000  per 
ml. 

Over  3,000,000  per  ml . 

Not  less  than  4)4  hours.*.. 
Not  less  than  2)4  hours.... 

Less  than  2)4  hours . 

Not  less  than  2  M  hours.* 
Not  less  than  1)4  hours. 

Less  than  1)4  hours. 

i  In  3  out  of  the  last  6  samples  for  No.  1  only. 


milk-grading  procedure  quirements  of  No.  3  or  better.  In  the 


Sec.  44  Milk  graders. 

Each  plant  shall  provide  one  or  more 
milk  graders  or  bulk  milk  collectors  who 
shall  examine  and  grade  the  milk  from 
each  producer  in  accordance  with  the 
applicable  provisions  of  sections  40  to 
43  and  46  to  50. 

Sec.  45  Identification  of  milk. 

All  raw  milk  delivered  to  the  receiving 
point,  receiving  station,  or  plant  shall 
be  identified  as  to  the  producer,  seller, 
or  shipper  from  whom  received. 

Sec.  46  Sight  and  odor. 

Each  can  or  farm  bulk  tank  of  milk 
shall  be  examined  for  physical  charac¬ 
teristics  and  odor.  Any  milk  that  does 
not  meet  the  requirements  of  section  41 
shall  be  rejected,  and  the  producer,  shall 
be  notified  immediately. 

Sec.  47  Sediment  content. 

(a)  Method  of  testing.  Methods  for 
determining  sediment  content  of  milk 
shall  be  those  described  in  the  latest  edi¬ 
tion  of  Standard  Methods.  For  the 
testing  of  milk  in  cans,  the  off-the- 
bottom  method  shall  be  used.  For  test¬ 
ing  bulk  milk,  a  mixed  1-pint  sample 
shall  be  tested. 

(b)  Classification  of  discs.  Each  sed¬ 
iment  disc  shall  be  classified  in  accord¬ 
ance  with  the  provisions  of  section  42. 

(c)  Frequency  of  tests.  At  least  once 
each  month,  at  irregular  intervals,  the 
milk  from  each  producer  shall  be  tested 
as  follows: 

(1)  Milk  in  cans.  One  or  more  cans 
of  milk  selected  at  random  from  each 
producer. 

(2)  Milk  in  farm  bulk  tanks.  A  sam¬ 
ple  shall  be  taken  from  each  farm  bulk 
tank. 

(d)  Acceptance  or  rejection  of  milk. 
If  the  sediment  disc  is  classified  as  No.  1, 
No.  2  or  No.  3  the  producer’s  milk  shall  be 
accepted.  If  the  sediment  disc  is  classi¬ 
fied  No.  4  the  milk  shall  be  rejected :  Pro¬ 
vided,  That  if  the  shipment  of  milk  is 
commingled  with  other  milk  in  a  trans¬ 
port  tank  the  next  shipment  shall  not  be 
accepted  until  its  quality  has  been  deter¬ 
mined  at  the  farm  before  being  picked 
up;  however,  if  the  person  making  the 
test  is  unable  to  get  to  the  farm  before 
the  next  shipment  it  may  be  accepted 
but  no  further  shipments  shall  be  ac¬ 
cepted  unless  the  milk  meets  the  re¬ 


case  of  milk  classified  as  No.  3  or  No.  4, 
if  in  cans,  all  cans  shall  be  tested.  Pro¬ 
ducers  of  No.  3  or  No.  4  milk  (cans  or 
bulk)  shall  be  notified  immediately  and 
shall  be  furnished  applicable  sediment 
discs  and  the  next  shipment  shall  be 
tested. 

(e)  Retests.  On  tests  of  the  next  ship¬ 
ment  (if  in  cans,  all  cans  shall  be  tested) 
milk  classified  as  No.  1,  No.  2,  or  No.  3 
shall  be  accepted,  but  No.  4  milk  shall  be 
rejected.  Retests  of  bulk  milk  classified 
as  No.  4  shall  be  made  at  the  farm  before 
pickup.  The  producers  of  No.  3  or  No.  4 
milk  shall  be  notified  immediately,  fur¬ 
nished  applicable  sediment  discs  and  the 
next  shipment  tested. 

This  procedure  of  retesting  successive 
shipments  and  accepting  probational 
(No.  3)  milk  and  rejecting  No.  4  milk 
may  be  continued  for  not  to  exceed  10 
calendar  days.  If  at  the  end  of  this  time 
the  producer’s  milk  does  not  meet  the 
acceptable  sediment  content  classifica¬ 
tion  (No.  1  or  No.  2)  it  shall  be  excluded 
from  the  market  in  accordance  with  sec¬ 
tions  53(b)  and  54. 

Sec.  48  Bacterial  estimate. 

(a)  Method  of  testing.  Methods  for 
determining  the  bacterial  estimate  of 
milk  shall  be  those  described  in  the  latest 
edition  of  Standard  Methods. 

(b)  Classification.  Milk  shall  be  clas¬ 
sified  for  bacterial  estimate  in  accordance 
with  the  provisions  of  section  8. 

(c)  Frequency  of  tests.  At  least  once 
each  month,  at  irregular  intervals,  a 
mixed  sample  of  each  producer’s  milk 
shall  be  tested. 

(d)  Acceptance  of  milk.  If  the  sample 
of  milk  is  classified  as  No.  1  or  No.  2  the 
producer’s  milk  may  be  accepted  without 
qualification.  If  the  sample  Is  classified 
as  “Undergrade”  (probational)  the  pro¬ 
ducer’s  milk  may  be  accepted  for  a  tem¬ 
porary  period  of  4  weeks.  The  pro¬ 
ducer  of  “Undergrade”  milk  shall  be 
notified  immediately. 

(e)  Retests.  Additional  samples  shall 
be  tested  and  classified  at  least  weekly 
and  the  producer  notified  immediately  of 
the  results.  This  procedure  of  testing 
at  least  weekly  and  accepting  “Under¬ 
grade”  milk  may  be  continued  for  a  time 
period  not  exceeding  4  weeks.  If  at  the 
end  of  this  time  the  producer’s  milk  does 
not  meet  the  acceptable  bacterial  esti¬ 
mate  requirements  (No.  1  or  No.  2),  it 


shall  be  excluded  from  the  market  in  ac¬ 
cordance  with  sections  53(c)  and  54. 

Sec.  49  New  producers. 

The  first  shipment  of  milk  received 
from  a  new  producer  shall  be  tested  and 
classified  in  accordance  with  sections  40 
to  43.  If  the  tests  show  that  the  milk 
meets  the  requirements  for  acceptable 
milk  (section  2(bb) ) ,  it  may  be  accepted; 
and  his  milk  shall  thereafter  be  tested  in 
accordance  with  the  procedure  described 
in  sections  46  to  48.  If  the  tests  show 
that  the  milk  does  not  meet  the  require¬ 
ments  for  acceptable  milk,  it  shall  be 
excluded  from  the  market;  and  successive 
shipments  of  this  producer’s  milk  shall 
be  tested  and  excluded  until  the  tests 
show  that  his  milk  meets  the  require¬ 
ments  for  acceptable  milk.  Thereafter 
his  milk  shall  be  tested  in  accordance 
with  the  procedure  described  in  sections 
46  to  48. 

Sec.  50  Transfer  producers. 

When  a  producer  discontinues  milk 
delivery  at  one  plant  and  begins  delivery 
to  a  different  plant  for  any  reason,  the 
new  buyer  shall  not  accept  the  first  de¬ 
livery  until  he  has  requested  from  the 
previous  buyer  and  received  a  copy  of 
the  record  of  the  producer’s  milk  qual¬ 
ity  covering  the  preceding  90  days  and  a 
statement  of  the  farm  certification  status 
and  date  of  certification,  if  any.  The 
previous  buyer  shall  furnish  the  new 
buyer  with  such  information  within  24 
hours  after  receipt  of  a  written  request, 
unless  the  records  have  been  destroyed 
by  means  over  which  he  has  no  control: 
Provided,  That  the  new  buyer  may  accept 
a  producer’s  milk  after  making  the  re¬ 
quest  for  the  record  by  telephone  and  ob¬ 
taining  assurance  from  the  previous  buy¬ 
er  that  the  producer’s  milk  may  be  ac¬ 
cepted;  the  new  buyer  shall  then  make 
a  written  request  to  the  old  buyer  for  the 
producer’s  record. 

If  the  new  buyer  requests  and  fails  to 
receive  the  quality  record  from  the  pre¬ 
vious  buyer,  he  shall  report  such  fact  to 
(the  regulatory  agency)  and  shall  cause 
a  farm  inspection  to  be  made  promptly 
to  confirm  or  establish  certification  of 
the  transfer  producer’s  farm. 

In  lieu  of  the  quality  record  from  the 
previous  buyer  the  producer  may  fur¬ 
nish  the  new  buyer  with  a  copy  of  the 
milk  quality  tests  received  with  each  re¬ 
mittance,  monthly  or  semimonthly,  for 
the  preceding  90-day  period. 

The  new  buyer  shall  examine  and  clas¬ 
sify  each  transfer  producer’s  first  ship¬ 
ment  of  milk  and  shall  subsequently 
examine  shipments  in  accordance  with 
the  provisions  of  sections  44  to  48. 

REJECTION  AND  EXCLUSION  OF  MILK 

See.  51  Rejected  milk. 

A  plant  shall  reject  specific  milk  from 
a  producer  if  it  fails  to  meet  the  require¬ 
ments  for  sight  and  odor  (sections  41 
and  46)  or  if  it  is  classified  No.  4  for  sedi¬ 
ment  content  (sections  42  and  47).  All 
reject  milk  in  cans  shall  be  Identified 
with  a  reject  tag  and  adulterated  by  the 
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addition  of  a  harmless  food  coloring  or 
harmless  coagulant  All  reject  milk  in 
farm  bulk  tanks  shall  be  colored. 

Sec.  52  Field  serv  ice. 

A  fieldman  shall  visit  each  producer 
of  probational  or  reject  milk  within  7 
days  from  the  date  of  the  second  consec¬ 
utive  substandard  test  to  inspect  equip¬ 
ment  and  utensils  and  methods  of  han¬ 
dling  the  milk  and  to  make  suggestions 
and  recommendations  for  Improving 
milk  quality. 

Sec.  53  Excluded  milk. 

A  plant  shall  not  receive  any  milk  from 
a  producer  under  the  following  circum¬ 
stances: 

(a)  If  a  new  producer’s  milk  does  not 
meet  the  requirements  for  acceptable 
milk  (sections  2(u)  and  50)  or 

(b)  If  the  milk  has  been  in  a  proba¬ 
tional  (No.  3)  sediment  content  classi¬ 
fication  for  more  than  10  calendar  days 
(sections  42  and  47) . 

(c)  If  the  milk  has  been  classified 
“Undergrade”  for  bacterial  estimate  for 
more  than  4  successive  weeks  (sections 
43  and  48). 

(d)  If,  24  months  from  and  after  the 
effective  date  of  these  rules  and  regu¬ 
lations,  the  farm  is  not  certified  as  pro¬ 
vided  in  sections  78  to  82. 

(e)  If  the  producer  refuses  to  permit 
farm  inspection. 

When  a  plant  discontinues  receiving 
milk  from  a  producer  for  any  of  the  rea¬ 
sons  listed  in  this  section.  It  shall  notify 
(the  regulatory  agency)  immediately  in 
writing. 

See.  54  Reacceptance  of  producer's 
milk. 

Milk  from  a  producer  whose  milk  has 
been  excluded  from  the  market  may  be 
reaccepted  by  a  plant  when  the  cause  for 
exclusion  has  been  corrected  and  the 
milk  classified  as  acceptable. 

SUPERVISION 

Sec.  55  Regulatory  agency. 

(The  regulatory  agency)  to  insure 
compliance  with  the  provisions  of  the 
Act  and  the  rules  and  regulations  shall: 

(a)  Make  periodic  examinations  of 
milk  from  a  representative  number  of 
producers  at  each  plant  to  determine 
whether  the  milk  is  being  graded  and 
tested  in  accordance  with  the  applicable 
provisions  of  Subparts  B  and  C. 

(b)  Examine  the  quality  records  of 
transfer  producers  at  each  plant  pe¬ 
riodically  and  when  necessary  determine 
the  acceptability  of  such  producers’  milk. 

(c)  Assist  plant  management  and  lab¬ 
oratory  and  field  staffs  with  educational 
programs  among  producers  relating  to 
quality  improvement  of  milk. 

(d)  Perform  such  other  services  and 
Institute  such  other  supervisory  proce¬ 
dures  as  may  be  necessary  to  ensure 
compliance  with  the  provisions  of  the 
Act  and  the  rules  and  regulations. 


TRANSPORTATION  OF  RAW  MILK 
Sec.  56  Transporting  milk  in  cans. 

Vehicles  used  for  the  transportation 
of  can  milk  shall  be  of  the  enclosed  type, 
constructed  and  operated  to  protect  the 
product  from  extreme  temperatures, 
dust,  or  other  adverse  conditions,  and 
they  shall  be  kept  clean.  Decking 
boards  shall  be  provided  where  more 
than  one  tier  of  cans  is  carried. 

Cans  used  in  transporting  milk  from 
dairy  farm  to  plant  shall  be  of  such  con¬ 
struction  (preferably  seamless)  as  to  be 
easily  cleaned,  and  shall  be  inspected, 
repaired,  and  replaced  as  necessary  to 
exclude  substantially  the  use  of  cans  and 
lids  with  open  seams,  cracks,  rust,  milk- 
stone,  or  any  unsanitary  condition. 

Cans  used  for  transporting  raw  milk 
to  plants  shall  not  be  used  for  transport¬ 
ing  skim  milk,  buttermilk,  or  whey  to 
producers.  Milk  cans  shall  be  cleaned, 
sanitized,  and  dried  before  returned  to 
producers.  Can  washers  shall  be  main¬ 
tained  in  a  clean  and  satisfactory  operat¬ 
ing  condition  and  kept  free  from  ac¬ 
cumulation  of  scale  that  would  adversely 
affect  the  efficiency  of  the  washer. 

Sec.  57  Transport  tanks. 

(a)  Construction.  Transport  tanks 
shall  be  stainless-steel  lined  and  so  con¬ 
structed  that  the  lining  will  not  buckle, 
sag,  or  prevent  complete  drainage.  All 
milk  contact  surfaces  shall  be  smooth, 
easily  cleaned,  and  maintained  in  good 
repair.  The  pump  and  hose  cabinet 
shall  be  fully  enclosed  and  have  tight- 
fitting  doors.  New  and  replacement 
transport  tanks  shall  meet  the  3-A  San¬ 
itary  Standards  for  Milk  Transport 
Tanks. 

(b)  Transfer  of  milk  to  transport 
tank.  Milk  shall  be  transferred  from 
farm  bulk  tanks  to  transport  tanks 
through  stainless  steel  piping  or  ap¬ 
proved  tubing  under  sanitary  conditions. 
This  sanitary  piping  and  tubing  shall  be 
capped  when  not  in  use. 

(c)  Cleaning  and  sanitizing.  A  cov¬ 
ered  or  enclosed  washing  dock  and  other 
facilities  shall  be  available  for  all  plants 
that  receive  or  ship  milk  In  tanks.  Milk 
transport  tanks,  sanitary  piping,  fittings 
and  pumps  shall  be  cleaned  and  sanitized 
at  least  once  each  day,  after  use:  Pro¬ 
vided.  That  If  they  are  not  to  be  used 
immediately  after  emptying  a  load  of 
milk,  they  shall  be  washed  promptly 
after  use  and  given  bactericidal  treat¬ 
ment  immediately  before  use.  After 
being  washed  and  sanitized,  each  tank 
shall  be  identified  by  a  tag  attached  to 
the  outlet  valve,  bearing  the  following 
Information:  plant  and  specific  location 
where  cleaned,  date  and  time  of  day  of 
washing  and  sanitizing,  and  name  of 
person  who  washed  and  name  of  person 
who  sanitized  the  tank.  The  tag  shall 
not  be  removed  until  the  tank  is  again 
washed  and  sanitized. 


RECORDS  TO  IK  KEPT  BY  PLANTS 
See.  58  Availability. 

All  records  required  to  be  kept  by 
plants  shall  be  available  for  examination 
by  (the  regulatory  agency)  at  all  rea¬ 
sonable  times. 

Sec.  59  Milk  quality  test  records. 

Accurate  records  listing  the  results 
of  quality  tests  on  each  producer’s  milk 
shall  be  kept  on  file  at  the  plant  for  at 
least  12  months. 

Sec.  60  Can  inspection  records. 

Every  3  months  the  plant  shall  audit 
the  can  inspection  program  and  keep 
a  record  of  the  total  number  of  cans  ex¬ 
amined  and  the  percentage  of  the  cans 
found  to  be  improperly  cleaned  or  dried, 
in  need  of  repair,  or  otherwise  unfit  for 
use.  These  records  shall  be  kept  on 
file  at  the  plant  for  at  least  12  months. 

LICENSING  MILK  GRADERS,  AND  BULK  MILK 
COLLECTORS 

Sec.  61  Application  for  license. 

Applications  to  (the  regulatory 
agency)  for  a  new  or  renewal  license 
for  milk  graders,  and  bulk  milk  col¬ 
lectors  shall  contain  the  name  and  ad¬ 
dress  of  the  applicant  and  such  other 
pertinent  information  as  may  be  re¬ 
quired. 

Sec.  62  Issuance  of  license. 

(a)  Milk  graders,  and  bulk  milk  col¬ 
lectors.  (The  regulatory  agency)  shall 
license  milk  graders  and  bulk  milk  col¬ 
lectors  who  meet  the  qualifications  pre¬ 
scribed  by  (the  regulatory  agency). 
The  licenses  of  milk  graders  and  bulk 
milk  collectors  shall  authorize  them  to 
grade,  accept,  and  reject  raw  milk  in 
accordance  with  the  provisions  of  sec¬ 
tions  40  to  43  and  44  to  51. 

Sec.  63  Expiration,  suspension,  and  rev. 
oration  license. 

Licenses  shall  expire  and  become  re¬ 
newable  1  year  from  the  date  of  Issuance 
unless  revoked  earlier,  and  no  license 
shall  be  transferable. 

(The  regulatory  agency)  may  suspend 
or  revoke  licenses  of  milk  graders  and 
bulk  milk  collectors  for  any  violation  of 
these  regulations  or  the  Act  An  op¬ 
portunity  for  a  hearing  shall  be  provided 
any  licenses  before  suspension  or  revo¬ 
cation  of  his  license. 

Sec.  64  Reinstatement. 

The  reinstatement  of  licenses  for 
milk  graders  and  bulk  milk  collectors 
which  have  been  suspended  or  revoked 
shall  be  made  only  after  satisfying  (the 
regulatory  agency)  of  their  qualifi¬ 
cations. 

Done  at  Washington,  D.C.,  this  13th 
day  of  February,  1967. 

Roy  W.  Lennar  tson, 
Associate  Administrator. 

[FR.  Doc.  67-1801;  Filed,  Feb.  15,  1M7; 

8:48  am.] 
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[Docket  Noe.  0-4693  etc.] 

ELIZABETH  M.  BROWN  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  1 

February  3, 1967. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  heretofore 
authorized  as  described  herein,  all  as 
more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  27, 1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  Intervene  Is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given:  Provided,  however. 
That  pursuant  to  §  2.56,  Part  2,  State¬ 
ment  of  General  Policy  and  Interpreta¬ 
tions,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  as  amended,  all 
permanent  certificates  of  public  conven¬ 
ience  and  necessity  granting  applica¬ 
tions,  filed  after  April  15,  1965,  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased  rate 
at  a  price  in  excess  of  that  designated 
for  the  particular  area  of  production  for 
the  period  prescribed  therein  unless  at 
the  time  of  filing  such  certificate  appli¬ 
cation,  or  within  the  time  fixed  herein 
for  the  filing  of  protests  or  petitions  to 
intervene  the  Applicant  indicates  in 
writing  that  it  is  unwilling  to  accept 
such  a  condition.  In  the  event  Applicant 
Is  unwilling  to  accept  such  condition  the 
application  will  be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 
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Elizabeth  M.  Brown  et  al. 
(successor  to  H.  L.  Brown 
Estate  et  al.),  911  Fort  Worth 
National  Bank  Bldg.,  Fort 
Worth,  Tex.  76102. 
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Earl  C.  Brookover  (successor 
to  R.  W.  Lange),  Post  OIUco 
Box  917,  Oarden  City,  Kans. 
67846. 

Qordon  Street,  Inc.,'  Chatta¬ 
nooga,  Tenn.  37402. 

Pan  American  Petroleum  Corp. 
(Operator)  et  al..  Post  Oltice 
Box  591,  Tulsa,  Okla.  74102. 

Humble  Oil  A  Refining  Co. 
(Operator)  et  al..  Poet  Office 
Box  2180,  Houston,  Tex. 
77001. 

Oulf  Oil  Corp.,  Post  Office  Box 
1589,  Tulsa,  Okla.  74102. 

Elizabeth  M.  Brown  et  al. 
(successor  to  H.  L.  Brown 
Estate  et  al.). 

St.  Helens  Petroleum  Corp., 

900  Wilshire  Blvd.,  Los 
Angeles,  Calif.  90017. 

Elizabeth  M .  Brown  et  al. 
(successor  to  H.  L.  Brown 
Estate  et  al.). 

Sun  Oil  Co.  (successor  to 
Richard  M.  Finder  d.b.a. 
Texkan  Oil  Co.  et  al.),  1608 
Walnut  St.,  Philadelphia, 

Pa.  19103. 

Piney  Point  Petroleums  (suc¬ 
cessor  to  Tenneco  OU  Co.), 
206  Southwest  Tower, 
Houston,  Tex.  77001. 

Monsanto  Co.  (Operator)  et  al., 
1300  Main  St.,  Houston, 

Tex.  77002. 


James  F.  Scott  d.b.a.  E.  Chap¬ 
man  Lease  (successor  to 
James  R.  Duncan  et  al.),  124 
Valley  St.,  Salem,  W.  Va. 

Pan  American  Petroleum 
Corp.  (Operator)  et  al. 

Tenneco  Oil  Co.  (Operator) 
et  al.,  Post  Office  Box  2511, 
Houston,  Tex.  77001. 

Landa  Oil  Co.,  4300  North 
Central  Expressway,  Dallas, 
Tex. 

Reading  A  Bates  Offshore  Drill¬ 
ing  Co.  (Operator)  et  al.,  • 
c/o  Samuel  E.  Moore,  at¬ 
torney,  1200  Atlas  Life  Bldg., 
Tulsa,  Okla. 

Creslenn  Oil  Co..  Inc.,  1111 
Mercantile  Dallas  Bldg., 
Dallas,  Tex.  75201. 


Tenneco  Oil  Co.  et  al _ 

James  V.  Joyce  (successor  to  Cal' 
West  Development  Co.), 
Andover,  N.Y. 

J  A  J  Enterprises,  Inc.,  518 
Allegheny  Ave.,  Avonmore, 
Pa.  15618. 

Pan  American  Petroleum 

Corp. 


Natural  Oas  and  Oil  Corp.,** 
1315  Richards  Bldg.,  New 
Orleans,  La.  70112. 

Pan  American  Petroleum 
Corp. 

Joe  Hobson  A  Judith  D. 
Archer,  Trustees,  Richmond 
Plaza,  Prestonsburg,  Ky. 
41663. 


Filing  code:  A— Initial  service. 

B — Abandonment. 

O — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage.  * 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 


Pre.v 


Furchaser,  field,  and  location 


United  Oas  Pipe  Line  Co.,  Hordes 
Creek  Field,  Qollad  County,  Tex. 


_ do _ _ 

Transcontinental  Oas  Pipe  Line 
Corp.,  LaOloria  Field,  Jim  Wells 
and  Brooks  Counties,  Tex. 

United  Oas  Pipe  Line  Co.,  Hordes 
Creek  Field,  Ooliad  County,  Tex. 

Natural  Oas  Pipeline  Co.  of  Amer¬ 
ica,  LaOloria  Field,  Jim  Wells 
and  Brooks  Counties,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Meade  County,  Kans. 


El  Paso  Natural  Oas  Co.,  Spraberry 
Field,  Reagan  County,  Tex. 

El  Paso  Natural  Oas  Co.,  West 
Kutz  Field,  San  Juan  County, 
N.  Mex. 

Transwcstem  Pipeline  Co.,  acreage 
in  Ochiltree  County,  Tex. 


Price  per  Met  sure 
base 


<11 1664 

14.65 

<  13. 1664 

14.65 

*110 

14.65 

<13.1064 

14.65 

•  10. 81979 

14.65 

*17.0 

14.65 

14.5 

14.65 

110 

15.025 

Uneconomical 


El  Paso  Natural  Oas  Co.,  Spraberry 
Trend  Area,  Reagan  County, 
Tex. 

Colorado  Interstate  Oas  Co.,  Table 
Rock  Field,  Sweetwater  County, 
W’yo. 

Tennessee  Oas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco,  Inc.,  West  Mis¬ 
sion  Field,  Hidalgo  County,  Tex. 

Valley  Oas  Transmission,  Inc., 
South  Elsa  Field,  Hidalgo  Coun¬ 
ty,  Tex. 


Texas  Eastern  Transmission  Corp., 
Bomba  Field,  Ooliad  County, 

Tex. 

El  Paso  Natural  Oas  Co.,  Flodlne 
Park  Area,  Montezuma  County, 
Colo. 


Consolidated  Oas  Supply  Corp., 
Cove  District,  Doddridge  Coun¬ 
ty,  W.  Va. 

El  Paso  Natural  Oas  Co.,  Basin  Da¬ 
kota  Field,  San  Juan  County, 

N.  Mex. 

Michigan  W'lsoonsln  Pipe  Line  Co., 
Curtis  Area,  Woodward  County, 
Okla. 

United  Oas  Pipe  Line  Co.,  Qulnto 
Creek  Field,  Jim  Wells  County, 
Tex. 

Oklahoma  Natural  Oas  Oatherlng 
Corp.  A  National  Fuels  Corp., 
Ringwood  Field,  Major  County, 
Okla. 

Consolidated  Oas  Supply  Corp., 
Salt  Lick  and  Olenville  Districts, 
Braxton  and  Qllmer  Counties, 
W.  Va. 

El  Paso  Natural  Oas  Co.,  San  Juan 
Basin,  San  Juan  County,  N.  Mex. 

Consolidated  Oas  Supply  Corp., 
Spring  Creek  District,  Wirt  Coun¬ 
ty,  W.  Va. 

Consolidated  Oas  Supply  Corp., 
Warren  District,  Upshur  County, 
W.  Va. 

Northern  Natural  Oas  Co.,  Ellis 
Ranch  and  Northeast  Kiowa 
Creek  Fields,  Lipscomb  County, 
Tex. 

El  Paso  Natural  Oas  Co.,  Oomez 
Field,  Pecos  County,  Tex. 

TransweXtern  Pipeline  Co.,  South 
Chaney  Field,  Ellis  County, 
Okla. 

United  Fuel  Oas  Co.,  acreage  In 
Pike  County,  Ky. 


Uneconomical 


•17.2176 

14.65 

7 15.0 

14.65 

•15.0 

14.66 

‘  14.0 

14.65 

110 

14.65 

•15.0 

15.  025 

25.0 

15.325 

13.0 

15.025 

17.0 

14.65 

><  13. 1664 

14.65 

11.0 

<<•) 

110 

14.65 

15.025 

210 

15.325 

35.0 

15.325 

■  117 

14.66 

"115 

14.65 

17.0 

14.66 

110 

15.325 
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ii  Adds  acrwvjT  acquired  from  Shell  OH  Co.,  Docket  No.  CI61-737. 
ii  Filing  completed. 

s  Includes  0.966  cent  upward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 
»  Subject  to  upward  and  downward  B.t.u.  adjustment. 

»  Well  ceased  to  produoe  in  1963. 

[FH.  Doc.  67-1707;  Plied,  Peb.  16. 1967;  8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

BOGOSLOF,  TUXEDNI  AND  BERING 
SEA  UNITS 

Notice  of  Public  Hearing  Regarding 
Wilderness  Study 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pi.  88-577;  78  Stat. 
890,  892;  16  U.S.C.  1131,  1132).  that  a 
public  hearing  will  be  held  beginning  at 
10  a.m.  on  April  25,  1967,  at  the  Bureau 
of  Land  Management  conference  room, 
Cordova  Building,  Anchorage,  Alaska,  on 
a  study  leading  to  a  recommendation  to 
be  made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior, 
regarding  the  desirability  of  including 
the  Bogoslof,  Tuxednl,  and  Bering  Sea 
wilderness  study  areas  in  the  National 
Wilderness  Preservation  System.  Acre¬ 
age  within  these  units  consists  of  ap¬ 
proximately-  390  acres — Bogoslof,  6,439 
acres — Tuxednl,  and  41,113  acres — 
Bering  Sea.  Bogoslof  and  Tuxednl  are 
located  in  the  Third  Judicial  Division 
and  Bering  Sea  in  the  Second  Judicial 
Division,  State  of  Alaska. 

Brochures  containing  maps  of  prelim¬ 
inary  boundaries  and  additional  in¬ 
formation  of  the  study  area  may  be  ob¬ 
tained  from  the  Associate  Supervisor, 
Alaska  Wildlife  Refuges,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
500,  Kenal,  Alaska  99611,  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  3737,  Portland, 
Oreg.  97208. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address  by 
April  25. 1967. 

Abram  V.  Tunison, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  14, 1967. 

[F.R.  Doc.  67-1863;  Plied,  Peb.  16,  1967; 

9:18  a.m.} 


CHARONS  GARDEN  UNIT 

Notice  of  Public  Hearing  Regarding 
Wilderness  Study 

Notice  Is  hereby  given  In  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (P.L.  88-577;  78  Stat. 
890.  892;  16  U.S.C.  1131,  1132),  that  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  April  18,  1967,  at  the  Main  Ball 
Room  of  Hotel  Lawtonian,  501  South 
Fourth  Street,  Lawton,  Comanche  Coun¬ 
ty,  Okla.,  on  a  study  leading  to  a  recom¬ 


mendation  to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability 
of  Including  the  Charons  Garden  Unit  in 
the  National  Wilderness  Preservation 
System.  The  Unit  consists  of  approxi¬ 
mately  5,000  acres  within  the  Wichita 
Mountains  Wildlife  Refuge,  and  is  lo¬ 
cated  in  Comanche  County,  State  of 
Oklahoma. 

A  brochure  containing  a  map  and  In¬ 
formation  about  the  Charons  Garden 
Unit  may  be  obtained  from  the  Refuge 
Manager,  Wichita  Mountains  Wildlife 
Refuge,  Post  Office  Box  448,  Cache,  Okla. 
73527,  or  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post  Of¬ 
fice  Box  1306,  Albuquerque,  N.  Mex. 
87103. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  April  18, 1967. 

Abram  V.  Tunison, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  14,  1967. 

[PR.  Doc.  67-1864;  Piled,  Peb.  15.  1967; 

9:13  am.] 


OKEFENOKEE  UNIT 

Notice  of  Public  Hearing  Regarding 
Wilderness  Study 

Notice  Is  hereby  given  In  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (P.L.  88-577;  78  Stat. 
890,  892;  16  U.S.C.  1131,  1132),  that  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  April  21,  1967,  at  the  Ware 
County  Courthouse,  Waycross,  Ware 
County,  Ga.,  on  a  study  leading  to  a  rec¬ 
ommendation  to  be  made  to  the  Presi¬ 
dent  of  the  United  States  by  the  Secre¬ 
tary  of  the  Interior,  regarding  the 
desirability  of  Including  the  Okefenokee 
Unit  In  the  National  Wilderness  Preser¬ 
vation  System.  The  unit  consists  of  ap¬ 
proximately  31,800  acres  within  the 
Okefenokee  National  Wildlife  Refuge, 
and  Is  located  In  Ware,  Charlton,*  and 
Clinch  Counties,  State  of  Georgia. 

*A  brochure  containing  a  map  and  In¬ 
formation  about  the  Okefenokee  Unit 
may  be  obtained  from  the  Refuge  Man¬ 
ager,  Okefenokee  National  Wildlife  Ref¬ 
uge,  Box  117,  Waycross,  Ga.  31501,  or 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  Inclusion  In 
the  official  record  of  the  hearing  to  the 


Regional  Director  at  the  above  address 
by  April  21, 1967. 

Abram  V.  Tunison, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  14, 1967. 

[PH.  Doc.  67-1865;  Piled.  Peb.  15.  1967; 
9:13  a.m.[ 


Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

February  9,  1967. 

Notice  is  hereby  given  that  effective 
March  13,  1967,  the  following  protrac¬ 
tion  diagram,  approved  April  5,  1965,  is 
officially  filed  and  of  record  in  the  River¬ 
side  District  and  Land  Office.  In  accord¬ 
ance  with  Title  43,  Code  of  Federal  Reg¬ 
ulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  In  the  open  files  and  is 
available  to  the  public  for  information 
only. 

California  Protraction  Diagram  No.  6 

8AN  BERNARDINO  MERIDIAN.  CALIFORNIA 

T.  6S..R.  17  E.. 

Sec.  31; 

Sec.  32.  W‘/a. 

T.  7  S„  R.  17  E.. 

Secs.  1  to  15.  Inclusive; 

Secs.  17  to  35,  inclusive. 

T.  8  S„  R.  17  E., 

Secs.  1  to  15,  Inclusive; 

Secs.  17  to  28,  inclusive; 

Secs.  34  and  35. 

T.  8  S..  R.  18  E.. 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  ($1.00)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man¬ 
agement,  4017  Courthouse  and  Federal 
Building,  650  Capitol  Mall,  Sacramento, 
Calif.  05814  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723.  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 
Acting  Manager. 

[PH.  Doc.  67-1757:  Plied.  Peb.  15,  1967; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

February  9,  1967. 

Notice  is  hereby  given  that  effective 
March  13, 1967,  the  following  protraction 
diagram,  approved  April  5,  1965,  is  offi¬ 
cially  filed  and  of  record  in  the  Riverside 
District  and  Land  Office.  In  accordance 
with  Title  43,  Code  of  Federal  Regula¬ 
tions,  this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
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this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  Is  available 
to  the  public  for  Information  only. 
California  Protraction  Diagram  No.  10 

SAN  BERNARDINO  MERIDIAN,  CALIFORNIA 

T.  1  N.,  R.  20  E„ 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  inclusive. 

T.  2  N.,  R.  19  E„ 

Secs.  1  to  3,  inclusive; 

Secs.  10  to  14,  inclusive; 

Sec.  15,  N&.SEV4. 

T.  2  N„  R.  20  E„ 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  inclusive. 

T.  3  N.,  R.  19  E„ 

Secs.  1  and  2; 

Sec.  3,  NEV4,  SV4; 

Secs.  10  to  15,  Inclusive; 

Secs.  22  to  27,  inclusive; 

Secs.  34  and  35. 

T.  3  N.,  R.  20  E., 

Secs.  1  to  15,  inclusive; 

Secs.  17  to  35,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  ($1.00)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man¬ 
agement,  4017  Courthouse  and  Federal 
Building,  650  Capitol  Mall,  Sacramento. 
Calif.  95814  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 

Acting  Manager. 

[PR.  Doc.  67-1758;  Piled,  Peb.  15,  1967; 
8:45  ajn.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

February  9, 1967. 

Notice  is  hereby  given  that  effective 
March  13,  1967,  the  following  protraction 
diagram,  approved  April  5,  1965,  is  offi¬ 
cially  filed  and  of  record  in  the  Riverside 
District  and  Land  Office.  In  accordance 
with  Title  43,  Code  of  Federal  Regula¬ 
tions,  this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available  to 
the  public  for  information  only. 

California  Protraction  Diagram  No.  40 

SAN  BERNARDINO  MERIDIAN,  CALIFORNIA 

T.  3  N.,  R.  8  E., 

Sec*.  24  and  25; 

Sec.  36,  NV4SEJ4. 

T.  3  N„  R.  9  E„ 

Secs.  28  and  29,  excluding  mineral  survey; 

Secs.  30  to  32,  Inclusive; 

Sec.  33,  excluding  mineral  survey; 

Secs.  34  to  36,  inclusive. 

T.  4  N„  R.  6  E., 

Secs.  23  to  25,  inclusive; 

Sec.26,N^,SEi4; 

Sec.  36,  N»4.SE>4. 

T.  4  N.,  R.  7  E., 

Secs.  19  and  30; 

Sec.  81,N%,SW%. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  ($1.00)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land  Man¬ 
agement,  4017  Courthouse  and  Federal 
Building,  650  Capitol  Mall,  Sacramento, 


Calif.  95814  and  the  District  and  Land 
Office,  Bureau  of  Land  Management, 
1414  University  Avenue,  Post  Office  Box 
723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 

Acting  Manager. 

[F.R.  Doc.  67-1759;  Piled,  Peb.  15,  1967; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

February  9, 1967. 

Notice  is  hereby  given  that  effective 
March  13,  1967,  the  following  protrac¬ 
tion  diagram,  approved  April  5,  1965,  is 
officially  filed  and  of  record  in  the  River¬ 
side  District  and  Land  Office.  In  accord¬ 
ance  with  Title  43,  Code  of  Federal  Reg¬ 
ulations,  this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available  to 
the  public  for  information  only. 

California  Protraction  Diagram  No.  42 

SAN  BERNARDINO  MERIDIAN,  CALIFORNIA 

T.  1  N„  R.  14  E., 

Secs.  1  to  36,  inclusive. 

T.  1  N„  R.  15  E., 

Sec.  6,  W&,SE»4; 

Sec.  7, 18  and  19; 

Sec.  28,  W%,  SEV4; 

Secs.  29  to  34,  Inclusive; 

Sec.  35,  WV4.SE%. 

T.  2  N„  R.  14  E„ 

Secs.  31  to  35,  inclusive; 

Sec.  36,  W^.SEVi. 

Copies  of  this  diagram  are  for  sale  at 
one  dollar  ($1.00)  each  by  the  Cadastral 
Engineering  Office,  Bureau  of  Land 
Management,  4017  Courthouse  and  Fed¬ 
eral  Building,  650  Capital  Mall,  Sacra¬ 
mento,  Calif.  95814  and  the  District  and 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  1414  University  Avenue.  Post 
Office  Box  723,  Riverside,  Calif.  92502. 

Walter  F.  Holmes, 

Acting  Manager. 

[PR.  Doc.  67-1760;  Piled,  Feb.  15,  1967; 

8:45  a.m.] 


AREA  MANAGERS,  COEUR  D’ALENE 
DISTRICT,  IDAHO 

Redelegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  of  July  23.  1964  (FR.  Doc.  64-7492; 
29  F.R.  10526),  as  amended,  the  Area 
Managers  of  the  Emerald  Empire  and 
Chief  Joseph  Areas  of  the  Coeur  d'Alene 
District,  Idaho,  are  authorized  to  perform 
in  their  respective  areas  of  responsibility, 
in  accordance  with  existing  policies  and 
regulations  of  this  Department  and  un¬ 
der  the  direct  supervision  of  the  district 
manager,  the  functions  listed  below,  sub¬ 
ject  to  the  limitations  set  forth  in  Bureau 
Order  No.  701,  as  amended,  together  with 
any  limitations  specified  below. 

(1)  Sec.  3.3(d) — Trespass:  Deter¬ 
mine  liability  and  accept  damages  for 


trespass  on  the  public  land  and  dispose 
of  resources  in  trespass  cases  for  not  less 
than  the  appraised  value  thereof  when 
the  amount  involved  does  not  exceed 
$500. 

(2)  Sec.  3.7(a) :  Licenses  to  graze  or 
trail  livestock. 

(3)  Sec.  3.7(a)  (3) :  Permits  or  coop¬ 
erative  agreements  to  construct  and  or 
maintain  range  improvements  and  de¬ 
termine  the  value  of  such  improvements. 

(4)  Sec.  3.7(b);  Grazing  leases. 

(5)  Sec.  3.7(d) :  Soil  and  moisture 
conservation. 

(6)  Sec.  3.7(e):  Controlled  brush 
burning  in  accordance  with  plans  and 
specifications  approved  by  the  State 
Director. 

(7)  Sec.  3.8(a) :  Disposition  of  forest 
products  except  that  sales  of  timber  in 
excess  of  10  million  feet  board  measure 
must  be  approved  by  the  State  Director 
or  his  delegate  prior  to  advertisement. 

(8)  Sec.  3.9(g):  Material  other  than 
forest  products  not  exceeding  $100  in 
value. 

(9)  Sec.  3.9 (m) :  Grant  rights-of-way 
over  public  land  and  acquired  land  pur¬ 
suant  to  43  CFR  2234.2-3 (a)  (2). 

(10)  Sec.  3.9(o)  (1):  Special  land  use 
permits  for  public  lands  within  the  area, 
under  43  CFR  Subpart  2236. 

The  district  manager  may  at  any  time 
temporarily  reserve,  restrict,  or  with¬ 
hold  any  portion  of  the  above  delegated 
authority  through  the  use  of  Form 
1213-1,  District  Office  Authority  and  Re¬ 
sponsibility  Guides. 

This  redelegation  will  become  effec¬ 
tive  upon  publication  in  the  Federal  Reg¬ 
ister. 

R.  L.  Schaertl. 

District  Manager. 

Approved: 

Joe  T.  Fallini, 

State  Director. 

[F.R.  Doc.  67-1761;  Piled,  Peb.  15,  1967; 

8:45  a.m.[ 


AREA  MANAGERS,  BOISE  DISTRICT, 
IDAHO 

Redelegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  of  July  23,  1964  (F.R.  Doc.  64-7492; 
29  F.R.  10526),  as  amended,  the  Area 
Managers  of  the  Cascade,  Bruneau,  Jar- 
bidge,  and  Owyhee  Resource  Areas  of  the 
Boise  District,  Idaho,  are  authorized  to 
perform  in  their  respective  areas  of  re¬ 
sponsibility,  in  accordance  with  existing 
policies  and  regulations  of  this  Depart¬ 
ment  and  under  the  direct  supervision  of 
the  district  manager,  the  functions  listed 
below,  subject  to  the  limitations  set  forth 
in  Bureau  Order  No.  701,  as  amended, 
together  with  any  limitations  specified 
below. 

(1)  Sec.  3.3(d) — Trespass:  Determine 
liability  and  accept  damages  for  trespass 
on  the  public  land  and  dispose  of  re¬ 
sources  in  trespass  cases  for  not  less  than 
the  appraised  value  thereof  when  the 
amount  involved  does  not  exceed  $500. 

(2)  Sec.  3.7(a) :  Licenses  to  graze  or 
traillivestock. 
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(3)  Sec.  3.7(a)  (3) :  Permits  or  coop¬ 
erative  agreements  to  construct  and/or 
maintain  range  improvements  and  deter¬ 
mine  the  value  of  such  improvements. 

(4)  Sec.  3.7(b) :  Grazing  leases. 

(5)  Sec.  3.7(d):  Soil  and  moisture 
conservation. 

(6)  Sec.  3.7(e):  Controlled  brush 
burning  in  accordance  with  plans  and 
specifications  approved  by  the  State 

Director. 

(7)  Sec.  3.8 — Forest  Management: 
The  Area  Manager  of  the  Cascade  Re¬ 
source  Area  of  the  Boise  District  may 
take  all  the  action  on:  (a)  Disposition  of 
forest  products  except  that  sales  of  tim¬ 
ber  in  excess  of  10  million  feet  board 
measure  must  be  approved  by  the  State 
Director  or  his  delegate  prior  to  adver¬ 
tisement;  (b)  Rights-of-way — Grant 
rights-of-way  over  public  land  and  ac¬ 
quired  land  pursuant  to  43  CFR  2234.2- 
3(a)(2).  The  Area  Managers  of  the 
Owyhee,  Bruneau,  and  Jarbidge  Re¬ 
source  Areas  of  the  Boise  District  may 
dispose  of  or  permit  the  free  use  of  for¬ 
est  products  when  authorized  by  law  on 
lands  under  the  jurisdiction  of  the  Bu¬ 
reau  of  Land  Management  under  appli¬ 
cable  portions  of  43  CFR  Part  5400.  This 
authority  does  not  include  the  approval 
of  any  sale  of  forest  products  exceeding 
(100  in  value. 

(8)  Sec.  3.9(g) :  Material  other  than 
forest  products  not  exceeding  $100  in 
value. 

(9)  Sec.  3.9(o)  (1) :  Special  land  use 
permits  for  public  lands  within  the  area, 
under  43  CFR  Subpart  2236. 

The  district  manager  may  at  any  time 
temporarily  reserve,  restrict,  or  with¬ 
hold  any  portion  of  the  above  delegated 
authority  through  the  use  of  Form 
1213-1,  District  Office  Authority  and  Re¬ 
sponsibility  Guides. 

This  redelegation  will  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Edward  C.  Booker, 
District  Manager. 

Approved: 

Joe  T.  Fallini, 

State  Director. 

[F.R.  Doc.  67-1762:  Filed,  Fteb.  15,  1967; 

8:45  aon.] 


AREA  MANAGERS,  BURLEY  DISTRICT, 
IDAHO 

Redelegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  of  July  23, 1964  (F.R.  Doc.  64-7492;  29 
PR.  10526),  as  amended,  the  Area  Man¬ 
agers  of  the  Magic,  Raft  River,  Malad, 
Soda  Springs  Resource  Areas  of  the  Bur¬ 
ley  District,  Idaho,  are  authorized  to 
perform  in  their  respective  areas  of  re¬ 
sponsibility,  in  accordance  with  existing 
policies  and  regulations  of  this  Depart¬ 
ment  and  under  the  direct  supervision 
of  the  district  manager,  the  functions 
listed  below,  subject  to  the  limitations 
set  forth  in  Bureau  Order  No.  701,  as 
amended,  together  with  any  limitations 
specified  below. 

(1)  Sec.  3.7(a):  Licenses  to  graze  or 
trail  livestock. 


(2)  Sec.  3.7(a)  (3) :  Permits  or  coop¬ 
erative  agreements  to  construct  and/or 
maintain  range  improvements  and  de¬ 
termine  the  value  of  such  improvements. 

(3)  Sec.  3.7(b) :  Grazing  leases. 

(4)  Sec.  3.7(d):  Soil  and  moisture 
conservation. 

(5)  Sec.  3.7(e) :  Controlled  brush 
burning  in  accordance  with  plans  and 
specifications  approved  by  the  State  Di¬ 
rector. 

(6)  Sec.  3.8 — Forest  Management: 
The  Area  Manager  of  the  Soda  Springs 
Resource  Area  of  the  Burley  District  may 
take  all  the  action  on:  (a)  Disposition 
of  forest  products  except  that  sales  of 
timber  in  excess  of  10  million  feet  board 
measure  must  be  approved  by  the  State 
Director  or  his  delegate  prior  to  adver¬ 
tisement.  The  Area  Managers  of  the 
Magic,  Raft  River,  and  Malad  Resource 
Areas  of  the  Burley  District  may  dispose 
of  or  permit  the  free  use  of  forest  prod¬ 
ucts  when  authorized  by  law  on  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  under  applicable  por¬ 
tions  of  43  CFR  Part  5400.  This  author¬ 
ity  does  not  include  the  approval  of  any 
sale  of  forest  products  exceeding  $100 
in  value. 

(7)  Sec.  3.9(g) :  Material  other  than 
forest  products  not  exceeding  $100  in 
value. 

The  district  manager  may  at  any  time 
temporarily  reserve,  restrict,  or  with¬ 
hold  any  portion  of  the  above  delegated 
authority  through  the  use  of  Form 
1213-1,  District  Office  Authority  and  Re¬ 
sponsibility  Guides. 

This  redelegation  will  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Jack  F.  Wilson, 
District  Manager. 

Approved : 

Joe  T.  Fallini, 

State  Director. 

[F.R.  Doc.  67-1763:  Filed,  Feb.  15,  1967; 

8:45  a.m.] 


AREA  MANAGERS,  SALMON 
DISTRICT,  IDAHO 

Redelegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  of  July  23.  1964  (F.R.  Doc.  64-7492; 
29  F.R.  10526),  as  amended,  the  Area 
Managers  of  the  Lemhi,  Pahslmerol,  and 
Mackay-Challis  Resource  Areas  of  the 
Salmon  District,  Idaho,  are  authorized 
to  perform  in  their  respective  areas  of 
responsibility,  in  accordance  with  exist¬ 
ing  policies  and  regulations  of  this 
Department  and  under  the  direct  super¬ 
vision  of  the  District  Manager,  the  func¬ 
tions  listed  below,  subject  to  the  limita¬ 
tions  set  forth  in  Bureau  Order  No.  701, 
as  amended,  together  with  any  limita¬ 
tions  specified  below. 

(1)  Sec.  3.3(d) — Trespass:  Determine 
liability  and  accept  damages  for  trespass 
on  the  public  land  and  dispose  of  re¬ 
sources  in  trespass  cases  for  not  less  than 
the  appraised  value  thereof  when  the 
amount  involved  does  not  exceed  $500. 

(2)  Sbc.  3.7(a):  Licenses  to  graze  or 
trail  livestock. 


(3)  Sec.  3.7(a)  (3) :  Permits  or  cooper¬ 
ative  agreements  to  construct  and/or 
maintain  range  improvements  and  de¬ 
termine  the  value  of  such  improvements. 

(4)  Sec.  3.7(b) :  Grazing  leases. 

(5)  Sec.  3.7(d) :  Soil  and  moisture  con¬ 
servation. 

(6)  Sec.  3.7(e):  Controlled  brush 
burning  in  accordance  with  plans  and 
specifications  approved  by  the  State 
Director. 

(7)  Sec.  3.8 — Forest  Management:, 
Area  Managers  of  the  Salmon  District 
may  take  all  action  on:  (a)  Disposition 
of  forest  products,  except  that  sales  of 
timber  in  excess  of  10  million  feet  board 
measure  must  be  approved  by  the  State 
Director  or  his  delegate  prior  to  adver¬ 
tisement;  (b)  Rights-of-way r  Grant 
rights-of-way  over  public  land  and  ac¬ 
quired  land  pursuant  to  43  CFR  2234.2- 
3(a)  (2) .  Area  Managers  may  dispose  of 
or  permit  the  free  use  of  forest  products 
when  authorized  by  law  on  lands  under 
the  Jurisdiction  of  the  Bureau  of  Land 
Management  under  applicable  portions 
of  43  CFR  Part  5400.  This  authority 
does  not  include  the  approval  of  any  sale 
of  forest  products  exceeding  $100  in  value. 

(8)  Sec.  3.9(g) :  Material  other  than 
forest  products  not  exceeding  $100  in 
value. 

(9)  Sec.  3.9(o)(1):  Special  land  use 
permits  for  public  lands  within  the  area, 
under  43  CFR  Subpart  2236. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au¬ 
thority  through  the  use  of  Form  1213-1, 
District  Office  Authority  and  Respon¬ 
sibility  Guides. 

This  redelegation  will  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Walter  Jones, 
District  Manager. 

Approved: 

Joe  T.  Fallini, 

State  Director. 

(F.R.  Doc.  67-1764:  Filed,  Feb.  16,  1967; 

8:45  a.m.] 


{1-841] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  10, 1967. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  has  filed  an  applica¬ 
tion,  Serial  Number  1-841,  for  the  with¬ 
drawal  of  the  lands  described  below,  from 
all  forms  of  appropriation  under  the  pub¬ 
lic  land  laws  including  the  mining  laws 
but  not  the  mineral  leasing  laws. 

The  applicant  desires  the  land  to  pro¬ 
vide  a  supplemental  water  supply  to  cul¬ 
tivated  lands  and  for  future  irrigation 
development  in  connection  with  land  in 
Twin  Falls  and  Cassia  Counties,  Idaho. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
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officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  2237,  Boise,  Idaho  83701. 

The  authorized  officer  of  the  Bureau  of 
I  and  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  applicant’s  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  Inte¬ 
rior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  11  S..R.  16  E., 

Sec.  19.NKNEV4; 

Sec.  22,  NEfcSW*4.  NW'/4SE'4,  N'/2SW»4 
SE*4,  SE  V4  SW '4  SE  >4 ,  and  SEy4SE>/4; 

Sec.  30.  SE»/4SE%; 

Sec.  31,  NE14NE14; 

Sec.  34,  E^NE'4.  E>/2NW»/4NE>i.  SW% 
NW14NE14,  SW'/4NE>/4,  N«4SE>4,  and 
SE%SE%; 

sec.  36,  nw>4,  Ny2swy4,  wy2sw>4sw«4, 
EViSEViSW^,  and  WVfeSE^. 

T.  12  S.,R.  16  E. 

Sec.  l.S%N%  and  S%; 

Sec.  2,  S^N^4  andSV4: 

Sec.  3,  sy2NE>4,  SE^NW1*.  SW'/4,  and 
E*4SE>/4; 

Sec.  4,  SE>4: 

Sec.  10,  NEy4,  N'/2NW>4,  and  SE>4NW»4; 

Sec.  11,  SV4NEV4.  N«4NWy4.  SEy4NW»4. 
NEV4SWV4,  and  SE>4; 

Sec.  13,  Wy2NW«4.  NWViSWVi.  and  SE«4 
swy4; 

Sec.  14,  N«/2NEV4: 

Sec.  24,  NW14NW*i. 

T.  11  S..R17E., 

Sec.  19,NE»4SEV4: 

Sec.  20,  NyjSWy4,  SEV4SWV4.  NWViSE'/4. 
and  8 14 SE Vi; 

Sec.  24,  E^SE*4; 

Sec.  26,  W»^NEy4,  NWy4SE>4,  and  S^SE^; 

Sec.  30,  lot  1; 

Sec.  31,  lots  2,  3,  and  4; 

Sec.  34,  W%Ey2  and  W‘/2; 

Sec.  35.  NWy4NE»/4,  Sy2NE>4.  E'/2NWV4. 
NE'/4  SW  *4 ,  and  SE*4 . 

T.  12  S.,  R.  17  E„ 

S0C.  1* 

Sec!  2,’  Ey2SEV4: 

Sec.  3,  lots  1, 2, 3,  SE^NW^,  and  S'/fc; 

Sec.  4,  SV4NWy4  and  NW»/4SW%; 

Sec.  6,  lots  6. 6,  7,  and  SEy4SWy4; 

Sec.  7,  lots  1,  2,  3.  4,  NE«/4NWV4,  Ey2SW>4. 
and  SEV4: 

Sec.  8,  SE >4 NE V4 : 

Sec.  9,  NE%NWV4.  and  8Wt4SW%; 

Sec.  10,  SViN^,  SWK,  N^SE^,  and  SW»4 

sEy4: 

Sec.  11,  E%  and  SE%SW»4; 

Sec.  12,  WV4NE>/4  and  WV4; 


Sec.  13,NE>4; 

Sec.  14.  N>4NE'4,  NEy4NW»4,  SW'/4NWV4, 
and  SW>/4; 

Sec.  15,  NWtfNEK.  N%NW*4,  and  SE>4 
SE*4- 

*P  1 1  S  R  18  E 

Sec.  19.  lots  2,'s,  4,  and  EV4SW»4: 

Sec.  30,  lot  1,  NEy4NW>/4  and  SE*4SW^4; 
Sec.  83.  SEV4SEV4: 

Sec.  34,  S»4SW%. 

T  1053  R  to  IT 

Sec.  4,  lots  1, 4,  and  SW«4NWy4: 

Sec.  5,  SE  %  NE  % ,  SE^SW*4,  NE*4SE‘4, 
and  Sy2SE*4; 

Sec.  6,  E*4SWV4  and  SE«4. 

T.  11S..R.  19  E., 

Sec.  6,  SW%SE>4. 

T.  12  S.,  R.  19  E„ 
sec.  2,  Ny(SW»4: 

Sec.3,N»4SWy4  and  NWy4SE>4; 

Sec.  4,  Sy2NWi/4  and  NEV4SEV4: 

Sec.  5,  SV4NEJ4  and  SE»4NW«4; 

Sec.  6,  lot  6. 

The  areas  described  aggregate  10,081.84 


Orval  O.  Hadley, 

Manager,  Land  Office. 

(F.R  Doc.  67-1770:  Filed.  Feb.  15.  1967; 
8:46  a.m.] 


(Montana  1347] 

MONTANA 

Order  Providing  for  Opening  of 
Public  Lands 

February  8,  1967. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272) ,  as  amended 
June  26,  1936  (49  Stat.  1976;  43  U.S.C. 
315g)  the  following  lands  have  been  re¬ 
conveyed  to  the  United  States: 

Principal  Meridian,  Montana 

T.  15  N.,  R.  46  E., 

Sec.  26,N>4NW>4. 

T.  13  N„  R.  55  E., 

Sec.  32,  N >4. 

The  areas  described  aggregate  400 
acres. 

2.  The  lands  are  located  in  Prairie 
County,  Mont.  They  are  moderately 
rolling  grazing  lands  that  adjoin  other 
Federally  owned  lands.  The  tracts  are 
not  suitable  for  crop  production  due  to 
adverse  topography.  They  are  used  for 
grazing  of  livestock. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application, 
petition,  location,  and  selection.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  March  13,  1967,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands  were 
not  exchanged.  Therefore  the  mineral 
status  of  the  lands  are  not  affected  by 
this  order. 

5.  Inquiries  concerning  the  lands 
Should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Billings,  Mont.  59101. 

Eugenz  H.  Newell, 
Land  Office  Manager. 
(F.R.  Doc.  67-1765;  Filed,  Feb.  15,  1967; 

8:45  a.m.] 


(Montana  1361] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands 

February  9,  1967. 

1.  Pursuant  to  the  Act  of  September  19 
1964  (  43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  the  public 
lands  within  the  area  described  below, 
together  with  any  lands  therein  that  may 
become  public  lands  in  the  future,  for 
retention  for  multiple  use  management. 
Publication  of  this  notice  has  the  effect 
of  segregating  (a)  all  the  described  lands 
from  appropriation  only  under  the  agri¬ 
cultural  land  laws  (43  UJS.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334);  from  sales 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171);  from  State 
Selection  (43  U.S.C.  1201) ;  (b)  the  lands 
described  in  paragraph  4  of  this  notice 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws,  and  the  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation. 

2.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box 
1041,  Missoula,  Mont.  A  public  healing 
on  the  proposed  classification  will  be  held 
on  February  23,  1967,  at  10  a.m.  in  the 
Savings  Center  Building,  Missoula,  Mont. 

3.  The  public  lands  proposed  for  clas¬ 
sification  are  located  within  the  fol¬ 
lowing  described  area  and  are  shown  on 
maps  on  file  in  the  Missoula  District 
Office,  Missoula,  Mont.,  and  on  plats  in 
the  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Billings,  Mont. 

The  lands  are  located  generally  west 
of  the  Continental  Divide  between  the 
Clark  Fork  and  Blackfoct  Rivers. 

Principal  Meridian  Montana 

POWELL  COUNTT  (INCLUDING  PORTIONS  Of 
GRANITE  COUNTY) 

T.  11  N..R.7W,, 

Secs.  19,  29.  30,  31,  and  32. 

T.  11  N..  R.  8  W., 

Sec.  25. 

T.  12  N.,  R.  8  W., 

Secs.  20  and  29. 

T.  10  N.,  R.  9  W.. 

Secs.  4.  6. 9. 10, 14, 18,  20.  and  25. 

T.  11  N„  R.  9  W„ 

Secs.  6, 18,  20,  28,  30,  and  34. 

T.  12  N..R.9W., 

Secs.  7,  8, 11.  and  24. 

T.  9  N„  R.  10  W., 

Secs.  17, 18, 19,  and  26. 

T.  10N.,  R.  10W., 

Secs.  1,  2,  4, 10, 12, 14,  and  24. 

T.  11  N.,R.  10  W., 

Secs  1  through  12; 

Secs.  14.  18.  22,  24,  26,  28,  30.  and  34. 

T.  12  N.,  R.  10  W„ 

Secs.  2  and  3; 

Secs.  17  through  22; 

Sec.  24; 

Secs.  26  through  35. 

T.  13  N.,  R.  10W., 

Secs.  17, 20, 28,  and  29. 

T.  14N..R.  10W.. 

Secs.  6.  8, 14, 18,  20,  22,  28,  and  80. 
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X.  15N..B.  10W, 

Sec  29. 

X  9N  .R.  11  W„ 

Secs.  14. 23.  24. 26.  27.  and  35. 

X. ION  .  R.  11  W, 

Sec.  14. 

X.  11  N..  R.  11  W„ 

Secs.  10, 14, 20,  22, 30,  and  32. 

X  12  N..R.  11  W„ 

Secs,  r,  8. 12. 14,  22,  24.  25,  and  26. 

X.  13  N..R.  11  W, 

Sec.  32 

X.  14  N..R.  11  W., 

Secs.  1,  2.  11.  12,  13.  14,  18.  23,  24.  25.  and 

26. 

T.  11  N.,  R.  12  W., 

Secs.  2,  5, 6,  and  7. 

T.  12  N..  R.  12  W.. 

Secs.  6, 8, 18,  and  24. 

T.  13  N..  R.  12  W., 

Secs.  2, 9. 15. 17.  18, 20. 21. 22.  and  23; 

Secs.  26  through  83. 

T.  14  N.,  R.  12  W, 

Secs.  18  and  20. 

T.  12  N..  R.  13  W, 

Secs.  2.  3.  4.  5.  6.  7.  8.  9,  12,  22,  24,  and  26. 
X.  13  N.,  R.  13  W„ 

Secs.  1  through  15; 

Secs.  17  through  24; 

Secs.  26.  28.  30.  31. 82,  and  34. 

T.  14  N.,  R.  13  W, 

Secs.  6.  14.  20.  24,  26.  28,  30.  32,  and  34. 

T.  15  N..  R.  13  W, 

Sec.  32. 

granite  county  (including  portions  of 

POWELL  COUNTY) 

T.  10  N.,  R.  12  W., 

Sec.  10. 

T.  11  N.,  R.  12  W.. 

Secs.  6. 7,  and  22. 

T  1 1  N  R  13  W  , 

Secs.  2.  4,  5.  6.  7.  9.  10.  12.  14.  18.  21,  and  22. 
T.  12  N..  R.  13  W, 

Secs.  4,  5.  7.  8.  9.  17,  18.  20.  22,  26,  28,  30. 
32,  and  34. 

T.  11  N.,  R.  14  W.. 

Secs.  3,  6, 14, 18,  and  20. 

T.  12  N„  R.  14  W.. 

Secs.  1  through  6; 

Secs.  8  through  15; 

Secs.  18.  20.  22.  24.  26.  27.  28.  29.  30.  33, 

and  34. 

T.  11  N„  R.  15  W.. 

Secs.  2.  4.  6.  8.  10,  12,  13.  14,  18,  and  22. 
T.  12  N„  R.  15  W.. 

Secs.  13. 14. 15.  24.  26.  and  34. 

T.  11  N„  R.  16  W.. 

Sec.  12. 

MISSOULA  COUNTY 

T.  13  N„  R.  14  W.. 

Secs.  2.  12.  24.  25.  26.  27.  28,  29,  32,  33. 
34,  and  35. 

T.  14  N„  R.  14  W., 

Sec.  12. 

T.16N..R.  14  W.. 

Secs.  2,  4,  8, 10,  and  20. 

T.  12  N..  R.  15  W, 

Secs.  1.  2.  8.  10,  11.  12,  17,  18.  20,  21,  80. 

and  32. 

T.  14  N„  R.  15  W„ 

Secs.  6  and  17. 

T.  16  N„  R.  15  W.. 

Sec.  34. 

T.  11  N„  R.  18  W.. 

Secs.  2, 4.  6.  and  8. 

T.  12  N„  R.  16  W.. 

Secs  3.  4.  6.  7.  8.  9.  10.  11.  14.  17.  18.  19. 
20.  24.  26.  27,  28,  32.  and  34. 

T.  13  N„  R.  16  W.. 

Secs.  4,  20.  29.  30,  and  31. 

T.  14  N„  R.  16  W., 

Secs.  26  and  32. 

T.  11  N„  R.  17  W„ 

Secs.  2  and  12. 

T.  12  N„  R.  17  W.. 

Secs.  2.  4.  6.  8.  10.  12,  19,  18.  20,  and  >4. 


T.  18  N.  R.  17  W 

Secs.  2.  4.  8.  10.  14.  18,  20.  22,  26.  28.  30. 
31.  32.  and  34. 

T.  12  N..  R.  18  W., 

Sec.  1 

T.  13  N„  R.  18  W.. 

•  Secs.  14.  22.  23.  24.  25.  26.  34.  and  36. 

The  public  lands  within  the  areas 
described  aggregate  approximately 
119,400  acres. 

4.  As  provided  In  paragraph  1  above, 
the  following  described  lands  are  seg¬ 
regated  from  location  and  entry  under 
the  mining  laws. 

POWELL  COUNTY 

T.  11  N..  R.  8  W., 

Sec.  25.  Lots  1.  2,  17.  18.  19.  20.  21,  and  22. 
T.  12  N„  R.  9  W„ 

Sec.  7,  SEViSEVi; 

Sec.  8.  Part  of  MS.  2809. 

T.  14  N..R.9  W„ 

Sec.  30,  Lota  5  through  15,  S^NE^NW^, 
Lot  2,  SEV4NWK,  Nft  Lot  3,  N«/aNE>4 
SWJ/«,NKNKSE>4. 

T.  14  N.,  R.  10  W.. 

Sec.  28,  Lots  5  through  13, 3W%SEV&: 

Sec.  30.  Lots  5  through  9.  SEViNWft. 

T.  12  N..  R.  11  W„ 

Sec.  14,NWViSWy4,SV4SW%: 

Sec.  26.  NEV4.  NV^SE>4.  SWy4SE^. 

T.  14  N..R.  11  W., 

Sec.  18.  NE%NWy4,  Lots  1  and  2,  SW‘/4 
NW%; 

Sec.  23,  Lots  7, 8,  and  9; 

Sec.  26.  Lot  4.  SWV4NEV4,  NEV4SE%. 

T.  13  N..  R.  13  W., 

Sec.  12.SWV4NWV4. 

GRANITE  COUNTY 

T.  10  N„  R.  12  W.f 
Sec.  lO.SWViSWft. 

T.  11  N..  R.  13  W., 

Sec.  7.  NE%SWJ4,  Lot  3.  SE*4SW*4.  SWV4 
SEy4; 

sec.  is,  Nwy4NE*4,  ne%nwv4; 

Sec.  21,  NEy4NW»4.  8%NE%,  NftNWVi, 
SE»/4NWy4; 

Sec.  22.NWV4NWK. 

T.  11  N..  R.  14  W„ 

Sec.  14.  W^NEft,  Lots  1. 4.  and  5. 

T.  12  N..  R.  14  W„ 

Sec.  4,  Lot  4; 

Sec.  5,  Lot  1.  NWViSW*4,  Lot  5; 

Sec.  15,  Lots  4  and  18. 

MISSOULA  COUNTY 

T.  13  N„  R.  14  W., 

Sec.  33.  SEV4SWV4.  and  SWy4SE>/4. 

T.  14  N..  R.  15  W„ 

Sec.  17.NEV4SE14. 

T.  12  N„  R.  16  W.. 

Sec.  28,  SE%SE«4SEV4. 

T.  14  N„  R.  16  W.. 

Sec.32,  SE«4SEy4. 

T.  12  N.,  R.  18  W.. 

Sec.  1,SE%SW%. 

T.  13  N..  R.  18  W.. 

Sec.  35.NWV4NEV4. 

The  public  land  described  In  paragraph 
4  aggregates  approximately  2,146  acres. 

Harold  Tysk, 

State  Director. 

[F.R.  Doc.  67-1771;  Piled,  Peb.  15,  1967; 
8:46  a.m.] 


[New  Mexico  1411] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  8.  1967. 

The  Forest  Service.  UJ3.  Department 
of  Agriculture,  has  filed  an  application. 


New  Mexico  1411,  for  the  withdrawal  of 
lands  described  below,  from  location  and 
entry  under  the  mining  laws.  The  ap¬ 
plicant  desires  the  land  for  a  recreational 
area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Chief,  Division  of  Lands  and  Min¬ 
erals  Program  Management  and  Land 
Office,  Post  Office  Box  1449,  Santa  Fe, 
N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  Inte¬ 
rior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  Interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 

New  Mexico  Principal  Meridian 

LINCOLN  NATIONAL  FOREST 

Sleepygrass  Picnic  Ground 
1*  16  S  R  12  E 

Sec.  4.  lot  7.  Wft  lot  10.  SE«4  lot  14. 
Wi4  lot  15.  NW!4  lot  18.  lot  19.  SEft 
lot  20.  lot  21.  and  NW*4  lot  22; 

Sec.  5.  S'/2  lot  22.  S Vi  lot  23,  S%  lot  24. 
N«4NEy48W>4,  N y2 NE Vi 8E Vi ,  and  Ny2 
Nwy4SEy4. 

The  area  described  contains  320  acres. 

Michael  T.  Solan, 
Chief,  Division  of  Lands  and 
Minerals,  Program  Manage¬ 
ment  and  Land  Office. 

[PR.  Doc.  67-1786;  Plied,  Peb.  15.  1967; 

8:45  a.m.[ 


[Utah  0144575] 

UTAH 

Order  Providing  for  the  Opening  of 
Public  Lands 

February  9.  1967. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
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June  28,  1934  (48  Stat.  1269) ,  as  amend¬ 
ed  (43  U.S.C.  315g),  the  following  de¬ 
scribed  lands  have  been  reconveyed  to 
the  United  States: 

Salt  Lake  Meridian 

T.  27  S„  R.  22  E.. 

Sec.  2,  lots  2. 3,  4,  S'/2N>/2,  and  S%. 

The  areas  described  aggregate  610.24 

acres. 

2.  The  lands  are  located  in  San  Juan 
County,  7  miles  southeast  of  Moab,  Utah. 
The  topography  is  rough  and  the  lands 
have  value  for  grazing,  wildlife,  and  rec¬ 
reation  which  can  best  be  managed  un¬ 
der  principles  of  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  and  selection.  The  United 
States  does  not  have  title  to  the  minerals 
in  these  lands.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  March 
16,  1967,  shall  be  considered  as  simul¬ 
taneously  filed  at  that  time.  Those  re¬ 
ceived  thereafter  shall  be  considered  in 
the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah 
84111. 

R.  D.  Nielson, 
State  Director. 

[FH.  Doc.  67-1767;  Filed,  Feb.  15,  1967; 

8:46  a.m.] 


[Utah  0122689] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  9,  1967. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  has  filed  applica¬ 
tion  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws. 

The  applicant  desires  the  land  as  an 
addition  to  the  Flaming  Gorge  Unit, 
Colorado  River  Storage  Project.  These 
lands  are  required  for  recreation  devel¬ 
opments  in  conjunction  with  the  man¬ 
agement  and  operation  of  the  Flaming 
Gorge  Reservoir. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah 
84111. 

Under  the  Department’s  regulation  43 
CFR  2311.1-3(c),  investigations  were 
undertaken  to  determine  the  existing 
and  potential  demand  for  the  lands  and 
their  resources.  As  a  result  of  these 
negotiations,  a  joint  management  plan 
has  been  developed  between  the  Bureau 
of  Land  Management,  Bureau  of  Recla¬ 
mation,  and  National  Park  Service. 


If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 
T.  3  N„  R.  22  E„ 

Sec.  18,  lots  1-6,  E<4SWi/«,  SE>4  (all). 

The  area  described  aggregates  389.73 
acres. 

R.  D.  Nielson, 
State  Director. 

|F.R.  Doc.  67-1768;  Filed,  Feb.  15,  1967; 

8:46  &.m.] 


[OR1070  (Wash.)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

February  6, 1967. 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an 
application,  Serial  Number  OR1070 
(Wash.),  for  the  withdrawal  of  the  pub¬ 
lic  lands  described  below,  from  all  forms 
of  appropriation  under  the  mining  laws 
(Ch.  2,  30  U.S.C.)  but  not  from  leasing 
under  the  mineral  leasing  laws. 

The  applicant  desires  the  land  in  or¬ 
der  to  protect  the  Keechelus  Reservoir 
of  the  Yakima  Project  and  related  devel¬ 
opments  within  the  boundaries  of  the 
Wenatchee  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s, 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  Inte¬ 
rior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian 
T.  22  N„  R.  11  E., 

Sec.  14,  W'/iNWViSW}4. 

The  area  described  aggregates  20  acres. 

Erling  A.  Olson, 
Chief,  Lands  Adjudication  Section. 
]F.R.  Doc.  67-1769;  Filed,  Feb.  15,  1967; 

8:46  am.] 

Office  of  the  Secretary 

FORT  YUMA  INDIAN  RESERVATION 
ARIZONA  AND  CALIFORNIA 

Ordinance  Legalizing  Introduction, 

Storage,  Sale  or  Possession  of  In¬ 
toxicants 

Pursuant  to  the  Act  of  August  15,  1953 
(Public  Law  277,  83d  Congress,  1st  sess.; 
67  Stat.  586) ,  I  certify  that  the  following 
Ordinance  No.  66-1  relating  to  the  ap¬ 
plication  of  the  Federal  Indian  liquor 
laws  on  the  Fort  Yuma  Indian  Reserva¬ 
tion  was  duly  enacted  by  the  Quechan 
Tribal  Council  which  has  jurisdiction 
over  the  area  of  Indian  country  included 
in  the  ordinance: 

Be  It  enacted  by  the  Tribal  Council  of  the 
Quechan  Indian  Tribe  of  the  Fort  Yuma  In¬ 
dian  Reservation,  Arizona  and  California, 
pursuant  to  the  authority  contained  in  the 
Constitution  of  the  Quechan  Indian  Tribe, 
approved  by  the  Secretary  of  the  U.S.  Depart¬ 
ment  of  the  Interior  on  December  18.  1936, 
and  In  accordance  with  the  laws  of  the 
United  States  (18  U.S.C.  1161),  That  the 
Quechan  Indian  Tribe  and  other  persons  in¬ 
cluding  corporations,  partnerships,  associa¬ 
tions.  and  natural  persons  are  hereby  author¬ 
ized  to  Introduce,  store,  sell,  and  possess  al¬ 
coholic  beverages.  In  accordance  with  the 
laws  of  the  States  of  Arizona  and  California, 
on  the  Fort  Yuma  Indian  Reservation  located 
In  the  States  of  Arizona  and  California :  Pro¬ 
vided,  That  Introduction  for  sale  or  sales  by 
persons  other  than  the  Quechan  Indian  Tribe 
shall  be  first  specifically  approved  by  the 
Quechan  Tribal  Council  and  such  sales  shall 
be  subject  to  Buch  taxes  and  license  fees  as 
may  be  from  time  to  time  Imposed  by  said 
Tribal  Council:  And  provided  further.  That 
such  approval,  other  than  approval  given  for 
commercial  purposes  on  Tribal  land6  specifi¬ 
cally  designated  by  the  Quechan  Tribal 
Council,  shall  be  given  by  said  Tribal  Coun¬ 
cil  only  after  authorization  by  the  members 
of  the  Quechan  Indian  Tribe  at  an  election 
held  pursuant  to  the  referendum  provisions 
of  the  Tribal  Constitution. 

Certification 

The  foregoing  Ordinance  was  on  Decem¬ 
ber  20,  1966  duly  adopted  by  a  vote  of  4  for 
0  against,  by  the  Tribal  Council  of  the 
Quechan  Indian  Tribe,  pursuant  to  author¬ 
ity  vested  In  it  by  Article  TV  of  the  Consti¬ 
tution  of  the  Quechan  Indian  Tribe,  ratified 
by  the  Quechan  Indian  Tribe  on  November 
28, 1936,  and  approved  by  the  Secretary  of  the 
Interior  on  December  18,  1936,  pursuant  to 
section  16  of  the  Act  of  June  18,  1934  (48 
Stat.  984) 

Harry  R.  Anderson. 
Assistant  Secretary  of  the  Interior. 

February  10, 1967. 

[F.R.  Doc.  67-1774;  Filed,  Feb.  10,  1967; 

8:46  a.m.] 
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department  of  health,  educa¬ 
tion,  AND  WELFARE 

Food  and  Drug  Administration 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512:  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
<PP  7F0554)  has  been  filed  by  Amchem 
Products,  Inc.,  Ambler,  Pa.  19002,  pro¬ 
posing  the  establishment  of  a  tolerance 
of  0.015  part  per  million  for  residues  of 
the  plant  regulator  2,3,5-triiodobenzoic 
acid  and  its  dimethylamine  salt  In  or  on 
the  raw  agricultural  commodity  apples. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  that  of  gas  chromatog¬ 
raphy  with  electron  capture  detection. 

Dated:  February  9,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(PR.  Doc.  67-1815;  Filed.  Feb.  16,  1967; 
8:49  a.m.] 


ROHM  &  HAAS  CO. 

Notice  of  Establishment  of  Temporary 
Tolerances  for  Pesticide 

Notice  is  given  that  at  the  request  of 
the  Rohm  &  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  Pa.  19105,  tem¬ 
porary  tolerances  are  established  for  res¬ 
idues  of  the  herbicide  chemical  2,4-di- 
chlorophenyl  p-nitrophenyl  ether  In  or 
on:  Broccoli,  brussels  sprouts,  cabbage, 
carrots,  cauliflower,  celery,  collards,  kale, 
mustard  greens,  and  turnip  greens,  at 
0.75  part  per  million;  and  alfalfa  and 
sugar  beets,  at  0.05  part  per  million. 
The  Commissioner  of  Food  and  Drugs 
has  determined  that  these  temporary 
tolerances  will  protect  the  public  health. 

A  condition  under  which  these  tempo¬ 
rary  tolerances  are  established  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture. 

These  temporary  tolerances  expire 
February  9,  1968. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(j),  68  Stat.  516;  21  U.S.C.  346a 
(J) )  and  delegated  by  him  to  the  Com¬ 
missioner  (21  CFR  2.120). 

Dated:  February  9,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[Pit.  Doc.  67-1816;  Filed.  Feb.  15,  1967; 

8:49  a.m  ] 


GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  7F0559)  has  been  filed  by  Geigy 
Chemical  Corp.,  Ardsley,  N  Y.  10502,  pro¬ 
posing  the  establishment  of  tolerances 
for  residues  of  the  herbicide  2,4-bis(iso- 
propylamino)  -6-methylthio-s-triazine  in 
or  on  raw  agricultural  commodities,  as 
follows: 

2  parts  per  million  in  or  on  cotton 
forage. 

1  part  per  million  in  or  on  celery,  com 
kernels  and  cobs  (including  field  com, 
sweet  com,  and  popcorn),  com  forage 
and  fodder  (including  field  com,  sweet 
com,  and  popcorn) ,  and  cottonseed. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  are  ultraviolet  measure¬ 
ment  of  the  hydroxytriazine  derivative, 
and  microcoulometric  gas  chromatog¬ 
raphy. 

Dated:  February  9, 1967. 

J.  K.  Kirk, 

Associate  Commissioner, 
for  Compliance. 

[F.R.  Doc.  67-1817;  Filed,  Feb.  15,  1967; 
8:50  a.m.] 


UNITED  STATES  RUBBER  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  6B1933)  has  been  filed  by 
United  States  Rubber  Co.,  Chemical  Divi¬ 
sion,  Elm  Street,  Naugatuck,  Conn.  06770, 
proposing  the  issuance  of  a  regulation 
to  provide  for  the  safe  use  of  2,2'-methyl- 
enebis(4-methyl-6-nonylphenol)  and  2, 
6-bis(2-hydroxy-3-nonyl-5  -  methylben- 
zyl)  p-cresol  as  antioxidants  and/or  sta¬ 
bilizers  in  acrylonitrile-butadiene-sty¬ 
rene  resins  intended  for  food-contact 
use. 

Dated:  February  9, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

F.R.  Doc.  67-1818:  Filed,  Feb.  15.  1967; 
8:50  a.m.] 


WALLACE  &  TIERNAN,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Adhesives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  7B2141)  has  been  filed  by  Wallace 
&  Tieman,  Inc.,  Harchem  Division,  25 
Main  Street,  Belleville,  N.J.  07109,  pro¬ 
posing  an  amendment  to  9121.2520  Ad¬ 


hesives  to  provide  for  the  safe  use  of 
polyester  of  adipic  acid,  phthalic  acid, 
and  propylene  glycol,  terminated  with 
butyl  alcohol,  as  a  component  of  food¬ 
packaging  adhesives. 

Dated:  February 9, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  67-1819;  Filed,  l^b.  15,  1967; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15374] 

AEROVIAS  SUD  AMERICANA,  INC.; 

ROUTE  RENEWAL  PROCEEDING 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  March  1,  1967,  at  10  a.m., 
e.s.t.,  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  February 

13, 1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.R.  Doc.  67-1794;  Filed,  Feb.  15,  1967; 

8:48  a.m.] 


[Docket  No.  17822] 

WESTERN  TENNESSEE  SERVICE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  March 
2,  1967,  at  10  a.m.,  e.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  February 

13, 1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.R.  Doc.  67-1795;  Filed,  Feb.  15,  1967; 
8:48  a.m.] 


[Docket  No.  17952] 

VARANAIR-SIAM  AIR  CO.,  LTD. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  February  17,  1967, 
has  been  postponed  until  further  notice. 

Dated  at  Washington,  D.C.,  February 

13, 1967. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

[F.R.  Doc.  67-1850;  Filed,  Feb.  15,  1967; 
8:50  am.] 


No.  32- 


FEDERAl  REGISTER,  VOL.  32,  NO.  32— THURSDAY,  FEBRUARY  16,  1967 


2984 


NOTICES 


FEDERAL  AVIATION  AGENCY 

NONDISCRIMINATION  AT  FEDER¬ 
ALLY  ASSISTED  AIRPORTS 

Assignment  of  Functions  to  Secretary 

of  Health,  Education,  and  Welfare 

Pursuant  to  the  Plan  for  Coordinated 
Enforcement  Procedures  for  Higher  Ed¬ 
ucation,  the  Administrator  of  the  Federal 
Aviation  Agency  has  assigned  to  the  Sec¬ 
retary,  Department  of  Health,  Education, 
and  Welfare,  the  compliance  responsibil¬ 
ities,  listed  below,  arising  under  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.)  and  Federal  Aviation  Reg¬ 
ulations,  14  CFR  Part  15,  as  applied  to 
the  programs  of  Federal  financial  assist¬ 
ance  to  public  airports  owned  or  operated 
by  institutions  of  higher  education: 

1.  All  actions  under  14  CFR  15.9  Com¬ 
pliance  information,  including  the  mail¬ 
ing,  receiving  and  evaluation  of  compli¬ 
ance  reports;  and 

2.  All  actions  under  14  CFR  15.11  Con¬ 
duct  of  investigations,  including  periodic 
compliance  reviews,  receiving  of  com¬ 
plaints,  Investigations,  determination  of 
recipient’s  apparent  failure  to  comply, 
and  resolution  of  matters  by  informal 
means. 

The  responsibilities  so  assigned  are  to 
be  exercised  in  accordance  with  the  Plan 
for  Coordinated  Enforcement  Procedures 
for  Higher  Education,  dated  February 
1966,  and  may  be  redelegated  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  other  officials  of 
his  Department. 

The  Federal  Aviation  Agency  retained 
the  right  to  exercise  these  responsibilities 
in  special  cases  with  the  agreement  of  the 
appropriate  official  of  the  Department  of 
Health,  Education,  and  Welfare.  In  ad¬ 
dition,  the  Administrator,  Federal  Avia¬ 
tion  Agency,  reserved  to  himself  the  re¬ 
sponsibilities  for  effectuation  of  compli¬ 
ance  under  14  CFR  15.13, 15.15,  and  15.17. 

The  Secretary,  Department  of  Health, 
Education,  and  Welfare,  accepted  the 
assignment  on  March  30, 1966. 

This  assignment  will  also  be  reflected 
In  14  CFR  Part  15,  Appendix  A — Pro¬ 
grams  to  Which  This  Part  Applies. 

This  notice  is  issued  under  5  U.S.C. 
section  552(b)  (1). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  13, 1967. 

William  F.  McKee, 
Administrator. 

[FJt.  Doc.  67-1803:  Filed.  Feb.  15,  1967; 

8:48  a.m.j 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  418] 

TRAEGER  SHIPPING  CORP. 
Revocation  of  License 

Whereas,  by  letter  dated  January  31, 
1967,  Traeger  Shipping  Corp.,  127  North¬ 


east  Ninth  Street,  Miami,  Fla.  33132; 
requested  the  cancellation  of  its  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  418; 

Now  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1  (re¬ 
vised)  ,  section  6.03, 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
418  of  Traeger  Shipping  Corp.  be  and  is 
hereby  revoked  at  licensee’s  request, 
effective  February  9, 1967. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  F’reight  Forwarder  License  No. 
418  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

James  E.  Mazure, 
Director, 

Bureau  of  Domestic  Regulation. 

[F.R.  Doc.  67-1797;  Filed,  Feb.  15,  1967; 

8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

February  10, 1967. 

•  It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stTCk,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1, 1976,  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  1-.  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Febru¬ 
ary  12,  1967,  through  Februar:  21,  1967, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-1775;  Filed,  Feb.  15,  1967; 

8:46  a.m.] 


[812-2051] 

LEVERAGE  FUND  OF  BOSTON,  INC. 

Notice  of  Filing  of  Application  for 
Exemption  and  Issuance  of  Stock 

February  16, 1967. 

Notice  is  hereby  given  that  Leverage 
Fund  of  Boston,  Inc.  (“Fund”),  111 
Devonshire  Street,  Boston,  Mass.  02109, 
a  Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 


1940  (“Act”)  as  a  diversified,  closed-end 
management  Investment  company,  has 
filed  an  application  for  an  order  pursu¬ 
ant  to  sections  6(c)  and  18(1)  of  the  Act 
(i)  exempting  from  the  provision  <  of  sec¬ 
tion  18(a)  (2)  <E)  of  the  Act  the  Issuance 
by  the  F*und  of  Income  Shares,  the  char¬ 
acteristics  of  which  are  summarized 
below,  and  (ii)  permitting  the  two  classes 
of  shareholders  of  F*und  to  vote  as  sepa¬ 
rate  classes  on  certain  matters.  All  in¬ 
terested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

Fund  proposes  to  sell  an  equal  dollar 
amount  of  two  classes  of  stock  designated 
Income  Shares  and  Capital  Shares  at  a 
maximum  public  offering  price  of  $15 
per  share  (each  security).  The  Income 
Shareholders  will  be  entitled  to  all  of 
Fund's  net  investment  Income  per  an¬ 
num  and  in  any  event,  to  an  annual 
cumulative  dividend  of  $0.75  per  share 
whether  or  not  earned.  Dividends  paid 
in  excess  of  the  $0.75  cumulative  divi¬ 
dend,  whenever  paid,  will  not  be  used  to 
offset  any  past  or  future  arrearage  in 
the  $0.75  cumulative  dividend,  but  will 
only  be  credited  against  the  $0.75  cumu¬ 
lative  annual  dividend  requirement  in 
the  year  which  earned.  Arrearages  in 
the  $0.75  per  annum  cumulative  dividend 
will  be  paid  out  of  other  assets  of  Fund. 

The  Income  Shares  may  not  be  called 
for  redemption  by  Fund  until  January  1, 
1982,  and  if  all  the  Income  Shares  have 
not  been  called  by  March  1,  1982,  the 
Fund  will  terminate.  The  redemption 
price  will  be  $13,725  per  share  plus  ac¬ 
cumulated  and  unpaid  dividends.  Upon 
such  call  the  Income  Shareholders  shall 
have  the  right  to  convert  the  Income 
Shares  at  $13,725  plus  accrued  and  un¬ 
paid  dividends  into  Capital  Shares  at 
the  latter’s  net  asset  value  on  the  re¬ 
demption  date.  In  the  event  the  Fund 
is  liquidated,  the  Income  Shareholders 
will  be  entitled  to  receive  $13,725  per 
share  plus  accumulated  and  unpaid 
dividends  before  any  payment  may  be 
made  on  the  Capital  Shares. 

All  capital  appreciation  remaining 
after  the  Fund’s  aforementioned  obliga¬ 
tions  to  the  Income  Shareholders  have 
been  satisfied  will  be  credited  to  the 
Capital  Shareholders.  No  dividends  or 
distributions  other  than  that  which  may 
be  required  for  tax  purposes  will  be 
made  to  the  Capital  Shareholders  until 
all  the  Income  Shares  which  shall  not 
have  been  converted  into  Capital  Shares 
shall  have  been  redeemed  in  full  or  suffi¬ 
cient  funds  shall  have  been  set  apart  for 
payment  thereof  as  set  forth  in  Fund's 
Articles  of  Organization.  Thereafter, 
unless  Fund’s  corporate  existence  shall 
have  ceased  and  terminated,  the  Board 
of  Directors’  shall  (a)  advise  each  share¬ 
holder  that  he  may  elect  to  have  Fund 
purchase  all  or  part  of  his  Capital 
Shares;  (b)  call  a  special  meeting  to 
vote  upon  a  proposal  for  a  voluntary  dis¬ 
solution  and  liquidation  of  Fund;  or  (c) 
call  a  special  meeting  to  vote  upon  a 
proposal  that  Fund  become  an  open-end 
investment  company. 
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Voting  shall  be  noncumulative,  with 
the  Income  Shareholders  voting  sepa¬ 
rately  as  a  class  having  the  right  to  elect 
at  least  two  members  of  the  Board  of 
Directors,  and  the  Capital  Shareholders 
voting  separately  as  a  class  electing  the 
balance.  Further,  If  at  any  time  the 
dividends  on  the  Income  Shares  are  In 
arrears  in  the  amount  of  $1.50  per  share, 
the  Income  Shareholders  voting  sepa¬ 
rately  as  a  class  will  elect  a  majority  of 
the  Board,  and  will  continue  to  elect 
such  majority  until  such  dividend  shall 
have  been  paid  or  declared  and  a  sum 
sufficient  for  the  payment  thereof  set 
aside.  On  all  other  matters,  the  Income 
and  Capital  Shareholders  shall  vote  to¬ 
gether  as  one  class  except  that  each  class 
of  shareholders  will  be  entitled  to  vote 
as  a  class  on  charter  amendments  that 
would  adversely  affect  its  interests  and 
that  the  rights  of  the  holders  of  the  In¬ 
come  Shares  to  vote  as  a  class  on  certain 
other  matters  as  required  by  section 
18(a)  (2)  (D)  of  the  Act  will  also  be  ex¬ 
tended  to  the  Capital  Shareholders. 

Fund  will  pay  its  investment  adviser, 
on  a  quarterly  basis,  an  annual  fee  equal 
to  the  lesser  of  (i)  one-half  of  1  percent 
of  net  asset  value  c-  (ii)  one-sixth  of  the 
annual  gross  lnv  tment  income.  Ac¬ 
cordingly,  the  management  fee  will  be 
less  than  one-half  of  1  percent  of  net  as¬ 
set  value  in  any  year  in  which  the  gross 
investment  income  is  less  than  3  percent 
of  the  value  of  the  portfolio.  The  invest¬ 
ment  advisory  contract  will  be  submitted 
to  shareholders  for  approval  and  the 
selection  of  Fund’s  independent  public 
accountant  will  be  submitted  for  ratifica¬ 
tion  at  the  first  annual  meeting  following 
the  initial  offering  and  sale  of  Fund’s 
capital  stock. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion  may  conditionally  or  unconditionally 
exempt  any  person,  security,  or  trans¬ 
action  from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Section  18(a)(2)(E)  of  the  Act  re¬ 
quires  a  class  of  senior  security  which  is 
a  stock  to  have  complete  priority  over 
any  other  class  as  to  payment  of  divi¬ 
dends,  which  dividends  shall  be  cumu¬ 
lative.  Since  the  Inoome  Shareholders 
of  Fund  are  entitled  to  a  minimum  cumu¬ 
lative  dividend  of  $0.75  and  to  all  of 
Fund’s  remaining  net  investment  income, 
the  total  amount  of  the  dividend  is  not 
fixed  and  thus  the  entire  amount  of  the 
dividend  is  not  cumulative  as  is  required 
by  section  18(a)  (2)  (E) .  Therefore, 
Fund  has  requested  an  order  of  exemp¬ 
tion  to  permit  the  issuance  of  its  Income 
Shares. 

Section  18(1)  of  the  Act  requires  shares 
of  stock  issued  by  a  registered  manage¬ 
ment  investment  company  to  have  equal 
voting  rights  with  every  other  outstand¬ 


ing  voting  stock  except  as  provided  in 
section  18(a) ,  otherwise  required  by  law, 
or  as  permitted  by  order  of  the  Commis¬ 
sion.  Fund  seeks  an  exemption  there¬ 
from  to  the  extent  necessary  to  permit 
the  issuance  of  Income  and  Capital 
Shares  with  the  voting  rights  as  sum¬ 
marized  above. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  27, 1967,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
.the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  such  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered,  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DvBois, 

Secretary. 

[F.R.  Doc.  67-1776;  Filed.  Feb.  15,  1967; 

8:46  a.m.] 


[812-2063] 

MASSACHUSETTS  INVESTORS 
GROWTH  STOCK  FUND,  INC. 

Notice  of  Filing  of  Application 
for  Exemption 

February  10, 1967. 

Notice  is  hereby  given  that  Massachu¬ 
setts  Investors  Growth  Stock  Fund,  Inc. 
(“Applicant") ,  200  Berkeley  Street,  Bos¬ 
ton,  Mass.,  a  Massachusetts  corporation 
registered  under  the  Investment  Com¬ 


pany  Act  of  1940  ("Act")  as  an  open-end 
diversified  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  section  22(d)  of  the  Act  the  pro¬ 
posed  issuance  of  its  shares  at  net  asset 
value  for  substantially  all  of  the  cash 
and  securities  of  Halvestco,  Inc.  (“Hal- 
vestco”) .  Since  the  sale  of  Applicant’s 
stock  will  be  other  than  at  the  public 
offering  price,  which  normally  includes 
sales  charges,  an  exemption  has  been  re¬ 
quested.  All  interested  persons  are  re¬ 
ferred  to  the  application  as  filed  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  therein  which  are  summa¬ 
rized  below. 

Halvestco,  a  Georgia  corporation,  is  a 
personal  holding  company  whose  out¬ 
standing  shares  are  held  by  two  individ¬ 
uals.  It  is  not  making  and  does  not  pro¬ 
pose  to  make  a  public  offering  of  its  se¬ 
curities  and  is  exempt  from  registration 
under  the  Act  by  reason  of  section  3(c) 

( 1 )  thereof.  There  is  no  connection  be¬ 
tween  Applicant  and  Halvestco  and  no 
officer  or  shareholder  of  Halvestco  is  an 
affiliated  person  of  Applicant. 

Pursuant  to  an  agreement  between  Ap¬ 
plicant  and  Halvestco,  substantially  all 
the  assets  of  Halvestco  will  be  trans¬ 
ferred  to  Applicant  in  exchange  for 
shares  of  Applicant  which  will  be  distrib¬ 
uted  to  shareholders  of  Halvestco  upon 
its  liquidation.  Neither  Halvestco  nor 
its  shareholders  have  any  present  inten¬ 
tion  of  redeeming  shares  of  Applicant 
following  the  exchange.  Applicant 
states  that  the  agreement  was  negotiated 
at  arm’s  length  by  the  officers  of  Hal¬ 
vestco  and  the  Applicant  and  has  been 
approved  by  the  board  of  directors  of 
Applicant  and  the  shareholders  of  Hal¬ 
vestco.  The  number  of  shares  of  Appli¬ 
cant  to  be  delivered  to  Halvestco  will  be 
determined  on  the  basis  of  the  net  asset 
value  of  Applicant’s  shares  and  the  value 
of  Halvestco’s  assets  to  be  transferred 
as  of  the  close  of  business  on  the  New 
York  Stock  Exchange  on  the  business 
day  first  preceding  the  date  of  closing. 
The  agreement  does  not  provide  for  an 
adjustment  in  value  of  Halvestco’s  assets 
for  potential  Federal  income  taxes  pay¬ 
able  upon  the  realization  of  the  appreci¬ 
ation  in  value  of  the  securities  of  Hal¬ 
vestco  to  the  extent  that  any  such  appre¬ 
ciation  may  proportionately  exceed  the 
appreciation  of  the  securities  of  Appli¬ 
cant  on  the  date  of  closing.  The  appli¬ 
cation  states  in  substance  that  as  of  No¬ 
vember  21,  1966,  no  such  adjustment 
would  have  been  required. 

As  of  November  21,  1966,  a  pro  forma 
comparison  of  the  assets  of  Halvestco 
and  Applicant, showed  the  following: 


Halvestco 

Percent 

Applicant 

Percent 

$808,136 

663,738 

40.407 

0) 

$883,667,046 

666,630,038 

301,661,140 

36,366,868 

Unrealized  appreciation . 

8 

34 

>  Nominal. 
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Realized  and  undistributed  gain  of 
Applicant  on  that  date  was  $29,601,438. 

Applicant  represents  that  the  transfer 
of  the  assets  of  Halvestco  to  Applicant  In 
exchange  for  shares  of  Applicant  under 
the  agreement  will  not  take  place  In  the 
event  that  at  the  valuation  date  under 
the  agreement  the  relative  appreciation 
on  the  Halvestco  securities  to  be  trans¬ 
ferred  and  the  Applicant’s  portfolio 
securities  has  changed  to  the  potential 
detriment  of  the  shareholders  of 
Applicant. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  27,  1967,  at  5:30  pm.,  submit  to  the 
Commissioner  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  received  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBors, 

Secretary. 

[Fg.  Doc.  67-1778:  Filed.  Feb.  15,  1967; 

8:46  a.m.] 


PINAL  COUNTY  DEVELOPMENT 
ASSOCIATION 

Order  Suspending  Trading 

February  10,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  5%  percent 
Industrial  Development  Revenue  Bonds 
of  Pinal  County  Development  Associa¬ 
tion  due  April  15,  1989,  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  bonds  be 
summarily  suspended  this  order  to  be 
effective  for  the  period  February  12, 1967, 


through  February  21,  1967  (both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  67-1779;  Filed,  Feb.  15,  1967; 
8:46  a.m.] 


[File  No.  0-592] 

PAKCO  COMPANIES,  INC. 

Order*  Suspending  Trading 

February  10, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pakco  Companies,  Inc.  and  all 
other  securities  of  Pakco  Companies,  Inc., 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  12,  1967,  through  February  21, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

]F.R.  Doc.  67-1780;  Filed,  Feb.  15,  1967; 

8:47  am.] 


[File  No.  1-4407] 

SPORTS  ARENAS,  INC. 

Order  Suspending  Trading 

February  10, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  1  cent  par  value  of  Sports  Arenas, 
Inc.,  and  the  6  percent  convertible  deben¬ 
tures  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  12,  1967,  through  February  21, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-1781:  Filed,  Feb.  15,  1967; 

8:47  a.m.] 


UNDERWATER  STORAGE,  INC. 
Order  Suspending  Trading 

February  10,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock  of  Underwater  Storage,  Inc.,  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  12,  1967,  through  February  21, 
1967,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-1782;  Filed,  Feb.  15,  1961; 

8:47  ajn.] 


UNITED  SECURITY  LIFE  INSURANCE 
CO. 

Order  Suspending  Trading 

February  10,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  of  United  Security 
Life  Insurance  Co.,  Birmingham.  Ala., 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Feb¬ 
ruary  12,  1967,  through  February  21, 
1967,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.R.  Doc.  67-1783:  Filed,  Feb.  15,  1967; 

8:47  a.xn.] 


[File  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

February  10,  1967. 

The  common  stock,  10  cents  par  value, 
of  Wes  tec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
.  Exchange  and  otherwise  than  on  a  na- 
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tlonal  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  February  12,  1967,  through 
February  21,  1967,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  67-1784;  Piled.  Feb.  15.  1967; 
8:47  a.m.| 


[Pile  No.  1-16861 

LINCOLN  PRINTING  CO. 

Order  Suspending  Trading 

February  10, 1967. 

The  common  stock,  50  cents  par  value, 
and  the  $3.50  cumulative  preferred 
stock,  no  par  value,  of  Lincoln  Printing 
Co.,  being  listed  and  registered  on  the 
Midwest  Stock  Exchange  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934  and  the  8  percent  convertible 
debenture  bonds  due  March  13,  1968, 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5>  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Midwest  Stock. 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


the  period  February  12,  1967,  through 
February  21,  1967,  both  dates  inclusive. 

By  the  Commission, 
i seal  ]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-1777;  Piled.  Peb.  15.  1967; 
8:46  a.m.] 

TARIFF  COMMISSION 

[TEAr-I-EX-l] 

TYPEWRITER  RIBBON  CLOTH 

Investigation  of  Probable  Effect  of 
Automatic  Termination  of  Increased 
Tariffs;  Notice  of  Second  Change 
of  Hearing  Date 

Notice  is  hereby  given  that  the  public 
hearing  to  be  held  by  the  Tariff  Com¬ 
mission  in  connection  with  the  prepara¬ 
tion  of  advice  to  the  President,  pursuant 
to  section  351(d)(3)  of  the  Trade  Ex¬ 
pansion  Act  of  1962,  with  respect  to  cot¬ 
ton  typewriter  ribbon  cloth  of  the  kinds 
described  in  Items  922.01-922.05  in  Part 
2A  of  the  Appendix  to  the  Tariff  Sched¬ 
ules  of  the  United  Stases,  has  been  post¬ 
poned  until  10  a.m.,  e.s.t.,  on  April  4, 1967, 
to  facilitate  the  appearance  of  all  in¬ 
terested  parties.  The  hearing  was  orig¬ 
inally  announced  for  March  14,  and 
later  postponed  until  March  28. 

Issued  February  13, 1967. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[PR.  Doc.  67-1798;  Piled,  Peb.  15.  1967; 
8:48  a.m.[ 
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